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level of donations has deteriorated significantly, which in turn, impacts the Transferee’s ability 

to pay any judgment.   Finally, the Transferee has considerable debt (both secured and 

unsecured) and extremely limited assets against which the Liquidating Trustee could collect.   As 

such, the collectability of the full amount of the Transfers from the Transferee is a significant 

issue that the Liquidating Trustee has taken into account in agreeing to the Stipulation.  

Complexity of litigation and attendant expense, inconvenience and delay 
 

30. This is a significant consideration that militates in favor of approval of the 

Stipulation. 

31. In sum, although many of the claims outlined above are typical claims litigated 

before this Court, they still will require retention of experts and extensive fact discovery before a 

trial could take place.  The result of these efforts will be substantial attorney’s fees on both sides 

which would diminish the net result of any recovery.   

32. Moreover, a significant focus of the litigation will be the Vennes Parties 

themselves.  To that end, the pending criminal case against Mr. Vennes is currently scheduled for 

trial in the spring of 2013.  The possibility exists that discovery from the Vennes Parties may be 

delayed until the conclusion of that proceeding.  

33. In addition, during the pendency of the Adversary Proceeding, the Minnesota 

legislature enacted an amendment to the State’s version of the Uniform Fraudulent Transfer Act, 

which purports to apply retroactively and impose certain limitations on the Liquidating Trustee’s 

rights and remedies.  While the Liquidating Trustee disputes the applicability of the amended 

statute, he did consider the potential risks and expenses associated with litigating this issue. 

Notably, the statute, if applicable, could be asserted to potentially eliminate the Liquidating 

Trustee’s ability to recover the Transfers. 
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34. The Stipulation addresses these concerns.  The parties avoid litigating fact-

specific claims with the attendant expense and delay of such litigation being nullified.   

Paramount interest of creditors 
 

35. The Stipulation provides a meaningful payment of the claims asserted against the 

Transferee in the Adversary Proceeding.   The Settlement Payment is a meaningful resolution in 

light of the complexity of the Litigation, as well as the potential delay and professional costs 

associated therewith.  As such, the Stipulation is in the paramount interest of the Debtors’ 

stakeholders. 

B.  The Contingency Fee Ought to be Approved 

36. Pursuant to the Plan and this Court’s Order Approving the Trustee’s Motion to 

Approve Hybrid Form of Compensation [ECF No. 223], Meland Russin & Budwick, P.A. 

(“MRB”) is entitled to a fee of 10% of any affirmative recovery received by the Debtors’ estates 

from a litigation matter pursued by the firm without further order of the Court (“Contingency 

Fee”). 

37. The Liquidating Trustee requests that the 10% Contingency Fee – in the amount 

of $7,400.00 – be approved and that he be authorized and directed to pay this amount when the 

Liquidating Trustee receives his allocation of the Settlement Payment.  

WHEREFORE, the Liquidating Trustee respectfully requests that this Court enter an 

Order (similar in form to the Order attached as Exhibit 2) (i) approving the Stipulation;             

(ii) approving payment of the Contingency Fee; and (iii) granting such other relief this Court 

deems just and proper.  
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