
UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

WEST PALM BEACH DIVISION
www.f1 sb.uscourts.eov

In re: CHAPTER 11

PALM BEACH FINANCE PARTNERS, L.P.,
PALM BEACH FINANCE II, L.P.,

Debtors.

Case No. 09-36379-PGH
Case No. 09-36396-PGH
(Jointly Administered)

LIQUIDATING TRUSTEE'S MOTION FOR APPROVAL
OF SETTLEMENT RELATING TO VENNES PARTIES APPEAL

Any interested party who fails to file and serve a
written response to this motion within 21 days
after the date of service stated in this motion

shall, pursuant to Local Rule 9013-1(D), be
deemed to have consented to the entry of an
order in the form attached to this motion. Any
scheduled hearing may then be cancelled.

Barry E. Mukamal, in his capacity as liquidating trustee ("Liquidating Tvustee") for the

Palm Beach Finance Partners Liquidating Trust and Palm Beach Finance II Liquidating Trust

(collectively, the "Liquidating Trusts" ), by and through undersigned counsel, and pursuant to

Fed. R, Bankr. P. 9019, seeks an Order from this Court approving a settlement of appellate

proceedings currently pending in the United States Circuit Court for the Eighth Circuit that relate

to Frank E. Vennes, Jr, and Metro Gem, Inc, (collectively, the "Vennes Parties" ). In support of

this relief, the Liquidating Trustee states the following:

I. Factual Background

1. These bankruptcy cases relate to a ponzi scheme perpetrated by Thomas J. Petters

and others.
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2. On September 24, 2008, federal agents raided Mr. Petters'ffices. Thereafter, Mr.

Petters, his companies, the Vennes Parties and others (collectively, the "Receivership

Defendants" ) were placed into a federal receivership which is currently pending in the United

States District Court for the District of Minnesota ("District Court" ),

Douglas A. Kelley was appointed receiver for Petters and several of his entities

("Petters Receiver" ) while Gary Hansen was appointed receiver for the Vennes Parties and then

later, after dissolution of the Vennes Parties'eceivership, liquidating trustee ("Vennes Parties

Liquidator" ).

As part of the receivership, the District Court imposed a litigation stay barring any

third parties from commencing or prosecuting any action against the Receivership Defendants

except to preserve any applicable statute of limitations.

5. On April 20, 2011, the United States charged Mr. Vennes with several crimes

relating to actions he committed in connection with Petters'onzi scheme. The criminal

proceedings against Mr. Vennes are pending.

6. In accordance with the litigation stay imposed by the District Court, on November

29, 2011, the Liquidating Trustee commenced an adversary proceeding against the Vennes

Parties in the United States Bankruptcy Court for the Southern District of Florida. Thereafter, on

January 24, 2012, the Liquidating Trustee filed a motion in the District Court seeking relief from

the stay of litigation as to the Vennes Parties ("Stay Relief Motion" ).

7. The Stay Relief Motion was opposed by Petters Receiver, the Vennes Parties

Liquidator, the United States of America and a limited number of third parties ("Faith

Community Investors" ).
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8, On March 12, 2012 the District Court entered an Order denying the Stay Relief

Motion, On April 10, 2012 the Liquidating Trustee appealed the District Court's ruling which is

now currently pending before the United States Circuit Court for the Eighth Circuit ("Appeal" ).

II. The Settlement Terms

9, After filing the Appeal, the Petters Trustee and Liquidating Trustee entered into a

settlement agreement that in sum, apportioned potential proceeds of mediations relating to

individuals and entities that received monies from the Vennes Parties ("Vennes Transferees"),

This settlement was approved by the Court. See [ECF No. 1350].

10. The settlement between the Petters Trustee and Liquidating Trustee has facilitated

a collective effort to resolve claims against the Vennes Transferees. To that end, the United

States of America is in possession of certain financial data relating to the Vennes Parties and

their transferees ("Vennes Financial Dat'a").

11. To obtain access to the Vennes Financial Data, the Liquidating Trustee, the

Vennes Parties, the United States of America, the Vennes Parties Liquidator and the Faith

Community Investors have agreed to a settlement that resolves the Appeal and other related

issues.

12, The key aspects of the settlement agreement ("Settlement Agreement" ) are the

following

a) Vennes Financial Data. The Vennes Parties authorize the United States of

America to turn over the Vennes Financial Data to the Petters Trustee and the Liquidating

Trustee.

A copy of the Settlement Agreement is attached as Exhibit 1. To the extent the terms of the

agreement differ with the terms set forth in this Motion, the agreement shall control,
3
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b) Dismissal and Withdrawal. The Liquidating Trustee will dismiss the

Appeal provided that the Liquidating Trustee may seek to terminate the litigation stay

after the conclusion of Mr. Vennes'riminal trial (i,e., through return of a unanimous

jury verdict, guilty plea or dismissal). In the event the Liquidating Trustee again seeks

relief to lift the litigation stay: (a) the Petters Trustee agrees to support such relief; (b) the

Vennes Parties Liquidator and the United States of America agree not to object to such

relief and (c) all parties to the agreement agree that dismissal of the Appeal does not bar a

subsequent attempt by the Liquidating Trustee to seek such relief. The Petters Trustee

will also withdraw relief currently pending in the Petters bankruptcy case that seeks

access to the Vennes Financial Data.

c) Discoverv related to the Vennes Parties, The Petters Trustee and

Liquidating Trustee agree not to depose the Vennes Parties until the conclusion of Mr.

Vennes'riminal trial.

d) Petters Trustee Actions Against Vennes Transferees. The Petters Trustee

agrees not to commence any actions against the Vennes Transferees until the conclusion

of Mr. Vennes'riminal trial,

III. Relief Requested

13, The Liquidating Trustee seeks an Order approving the Settlement Agreement.

14. Federal Rule of Bankruptcy Procedure 9019 provides in relevant part that [o]n

motion... and after a hearing on notice to creditors; the debtor... and to such other entities as

the Court may designate, the Court may approve a compromise or settlement."
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15, Approval of a settlement in a bankruptcy proceeding is within the sole discretion

of the Court and will not be disturbed or modified on appeal unless approval or disapproval is an

abuse of discretion. In re Arrow Air, 85 BR 891 (Bankr. S.D. Fla. 1988),

16. The standards for approval are well settled and require the Court to inquire into

the reasonableness of the proposed settlement, See, e.g., Protective Comm. for Indep,

Stockholders of TMT Trailer Ferry, Inc. v. Anderson, 390 U.S. 414, 424 (1968);In re W. T. Grant

Co,, 699 F,2d 599, 608 (2d Cir, 1983); Florida Trailer and Equip, Co. v. Deal, 284 F.2d 567,

571 (5th Cir, 1960). The inquiry need only determine whether the settlement falls below the

lowest point of the range of reasonableness. See W.T. Grant Co., 699 F.2d at 608; see also In re

Martin, 91 F,3d 389 (3rd Cir. 1996); In re I.ouise's Inc., 211 B.R. 798 (D. Del. 1997) (setting

forth considerations by the Court for approval of a settlement, including: (i) the probability of

success in litigation, (ii) the likely difficulties in collection; (iii) the complexity of the litigation

involved, and the expense, inconvenience and delay necessarily attending it; and (iv) the

paramount interest of the creditors.

A. The Settlement Agreement Ought to be Approved

17. The Settlement Agreement attempts to resolve several related issues that have

arisen with respect to the Vennes Parties. Based upon the above legal principles, the Liquidating

Trustee asserts that the Settlement Agreement falls well above the lowest point of the range of

reasonableness and thus, should be approved,

Probability ofsuccess in litigation

18. The Liquidating Trustee believes that his Appeal is meritorious and ultimately

will be successful. Nonetheless, it is simply impossible to predict whether the Eighth Circuit

will ultimately rule in favor of the Liquidating Trustee, lift the litigation stay and allow the
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Liquidating Trustee or others to obtain discovery from the Vennes Parties relating to the Vennes

Transferees. Moreover, it is difficult to predict how long it will take the appellate process to

conclude.

19. To that end, the Settlement Agreement resolves this issue by immediately

resulting in access to the Vennes Financial Data so that causes of action can be more effectively

litigated and resolved.

20, Although the Vennes Parties still maintain the benefit of a litigation stay, this

consideration is outweighed by the benefits of pursuing potential significant claims against the

Vennes Transferees. Moreover, the Settlement Agreement provides for an effective safety valve

for the Liquidating Trustee in terms of the litigation stay, Upon conclusion of Mr.
Vennes'riminal

trial, the Liquidating Trustee may again seek stay relief to proceed as against Mr.

Vennes and Metro Gem, Inc. with the number of objecting parties and the scope of any objection

being streamlined and limited.

Collectability

21. This is not a meaningful issue in terms of resolving the disputes.

Complexity of litigation and attendant expense, inconvenience and delay

22. This is a meaningful consideration that militates in favor of approval of the

Settlement Agreement.

23. The Settlement Agreement reduces administrative costs and streamlines issues

going forward. Specifically, the Settlement Agreement results in an elimination of the

administrative costs associated with the Appeal and any subsequent effort by the Liquidating

Trustee to seek stay relief will, as stated above, be limited in terms of objecting parties and

scope.
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Paramount interest ofcreditors

24, The Settlement Agreement is in the paramount interest of creditors, It is in the

interests of the estates to afford the Liquidating Trustee access to data that will enable him

efficiently to prosecute and resolve claims against the Vennes Transferees,

WHEREFORE, the Liquidating Trustee requests that this Court enter an Order (similar in

form to the Order attached as Exhibit 2) (1) approving the Settlement Agreement; and (2)

granting such other relief this Court deems just and proper.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that, on August 8, 2012, a true and correct copy of the foregoing

was served via the Court's Notice of Electronic Filing on those parties listed on the attached

Exhibit 3 and via U.S, Mail to the parties listed on the matrix attached as Exhibit 4.

s/ Jonathan S. Feldman
Jonathan S. Feldman, Esquire
Florida Bar No, 12682
i feldman@melandrussin. corn

MELAND RUSSIN 2 BUDWICK, P.A.
3200 Southeast Financial Center
200 South Biscayne Boulevard
Miami, Florida 33131
Telephone: (305) 358-6363
Telecopy; (305) 358-1221
Attorneys for Barry E. Mukamal,

Liquidating Trustee
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ST I PULA1 ION

This Stipulation is entered iniu bv and among Barry k',. Mukamal, as Liquidati»g Trustee

(def&ned below), Douglas A, Ke)ley, as I'CI Trustee (def&ned below); Ciary )-Ianscn as Vcnnes

Plan Trustee (defmed below)„ the United States of America, Frank F.. Vennes, Jr„Metro Ge&n,

Inc. and the f'ait'h Co&»munity Investors (def&ncd below) (each l&
'"I'~a&&:"'nd collectively thc

"I'arti&. s").

WH).',Rk AS, Barry F., Mul a&nal is the l,iquidating 'I'rustee of the Palm k3each I'inance

Partners l,iquidating')rust and the Palm Beach II Liquidating Trust (the "Li&)uidat~in Tr&&slee")

in thc jointly administered bankruptcy case captioned In re Palm Beach Finance Partners, L P,
Case No. 0&)-36379 pending in the United States Bankrupicy Court for the District of Florida;

and

WH)'.RBAS, Douglas A. Kel)cy is the Chapter 11 Trustee (the "PCI Trustee") of, among

uthcrs, )'etters Company, Inc. in the jointly administered bankruptcy case captioncd In re pe»erg

C.orang, Ine., Cas«N&i, 08-452S7 currently p&,'nding in the I &nited Slates Btulkruptcy Court Ibr

the District uf'Minnes&it&&; and

Wk)I.RI:.'AS Gary I-lansen (the "Venncs Plan 'I'&&iste~"') was appointed as receiver lbr,

among others, Frank F„Ycnncs, Jr, ("'v'ennes") by the L'n&ted States District t.'.uuri I'ur the

IJ)strict of Minnesota (the "I!l)stri&:t (.'ourt") in the case capiioned Unired,'&ra&es v, I'criers, e& al,,
t:esu Nu. da-5&ag &the 'Vennus Rauer'uerst~iCase'*i and i: uurrentty serutng es a tittutdadng

trustee f'r Vennes'ssets pursuant to an Order enter«d in thai case; and

Wl )I.'Rk!AS, Yennes is a defendant before ihc IJ»ftcd States District Court for the District

of Minncs&ita in a criminal proceeding, Crimina! Case No. 11-141 (the "Vennes C riminal Case" );
a» &f

Wl)k";RL'AS, in the Vcnncs Receivership Case, the United States District Court f'r the

I'))strict of 'vfinnesota has entered ta» order staying litigation commenced hy the Palm Beach

I.iquidaiing 'I'rusicc agai»st I'rank L'. Vennes, Jr, and Mctru 4e&n. Inc,, v hich litigation is

pending in the United States )3ankruptcy Court for thc Southern District uf I.)orida; and

WHFRI;AS, on January 24, 20!2, the l,iquidating Trustee filed a motion seeking
relief'rom

the stay ot'itigation»g&ainst Frank I".', Ver&nes, Jr. and Metro Cten&, Inc,. (ihe "Lif1 Stay
of',itin&at&onMotii»&"); and

Wl IL'Rl'.AS, Al Plus, Glen and Suc Silkcr, Silkcr Invest»&ents, 'I'imothy J. Fin)cy, IOC
Distribution, Jeffrey Siemun and Mark O'. Wyder Family I'rust (the ") aith C&i&»mundi&

'nv&";stors"),and the I'Cl I'rustee, thc Vcnncs Plan ul'rustce and the tJ»i&ed States &if A&i&or)ca

opp&ised the l,,ifi Stay of I.itigati&in Motion; and

Wl Il.'Rl AS, un March 12, 2012 the District Court entered a» Order denying& thc I.ift Stay
of'l.itigation lvlot&on and on April 10, 20)2 the I,.iquida(ing 'I'rustee appealed the Ord«r denying
the I,if) Stay of'l.itig&ati&&n Motion (C.A. Yu. 12-1880) (the 'I&&pJeal"); a»d

EXHIBIT 1
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WHL'l&LAS, thc I'Cl Trustee and the I iquidating 'I'rust«c have each entered into u

»ctilemcnt ugirceincni which apportions po1»ntial proceeds of mediutions und possible settleinents

scheduled to commence in July 2012 relating to individuals und entities who received funds f'rolT)

al)d tr&ansterred I'unds lo Vennes und Metro (Iem, Inc.; and

Wf-IL'RL)AS, in order to facilitate the mediotions and potential scttli'rncl1ts 1'efei'red to

above, the PCI Trustee has tiled a motion seeking authorization to conduct lirnitcd discovery

with respect to Vennes and Metro Cjcm, Inc. in the ltnited States Bankruptcy Court for the

District of'Minnesota in Adversary Case No, 10-4328; and

XVHL)RLAS, ihc United States of'America holds certain tinunciol records muintoined in o

Quickbooks databuse {the "Financial Data") regarding Metro Ocm, Inc. and I'rank f., Venncs.

Jr.;

NOVI 'I'I-II='REPORI;, I'I'S Hl:RI:BY STII'UI ATBD AND A(lRI;I.;D between thc

parties identified below:

I . '&Vieiro ()en&, Inc, ond Venn«s hcrcby authorize 1hc forthwith release of'thc Firiancial Data

by the Of'fice of thc United States Attorney f'ur the District ot'Vlinnesoto to thc

Liquidating 'I'rustee und to the PCI 'I'rustee,

'I'hc United States of'America will produce thc Financial Daio to thc l,iquiduting 'I'rust»«

and to the PCI 'I'rusiee wi1hin three busines» doy» of'executing this»tipulotioi).

I lpon receiving thc I'inanciul Data, the I.iquidating 'I rusiee immedi:itely will mov« thc

United Stutes (.'ourt ot'Appculs f'r ihc I='ighth Circuit to voluntarily dismiss (.'o»e No. 12-

1880.

4 Upon i'eceiving the I'inuncial Data, the P(.;I Trustee immediately will seek to withdraw

the pending Motion f'r an Order Narrowly Lifting the Stay of Discovery in Adv, No. IO-

4352 pending before thc Ilnitcd States Bankruptcy Court f'r the District ot'Minnesota,

'I'he t,iquidating 'I'ru»tee and the PCI Trustee will not seek to depose or otherv'ise

examine Vcnncs or o designated representative of Metro Gen&, fnc, prior to the return of u

unanimous verdict, guilty pica or dismissal with respect io Yenncs in thc Vcnnes

Criminal ('iise.

The PCI Trustee will not comineiice adversary proceedings against tronsfcrees of Venn«s

or i'vletro C)cm, lnc, prior to thc return of a unanimous verdict, guilty pica or dismissal

with respect to Venncs in the Vennes Criminal Case.

'I'li« l,iqt)idoting 'I'rustcc will ii()1 seek 1'cliet'f'rom th» stay of'litigation now in ploce in the

Vcnne» Receivership Case pending before Itic District Court prior to thc return ot'

unanimous verdict, guil1y plea oi dismissal with respect to Vennes in ihe Vennes
('riminui Cu»»

Upon return ot'u unanimous verdict, guilty pleo or dismissal with r&.speci to Vennes in the

Vennes Criminal Case, tlic United States und the Vennes Plan 'I'ru»tee agree )101 to
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oppose the Liquidating Trustee's actions to seek relief from the stay of litigation in place
in the Vennes Receivership Case,

9, Upon return of a unanimous verdict, guilty plea or dismissal with respect to Vennes in the

Vennes Criininal Case, thc PCI Trustee agrees to support the Liquidating Trustee's

actions to seek relief from the stay of litigation in place in the Vennes Receivership Case,

10, Upon return of a unanimous jury verdict, guilty plea or dismissal with respect to Vennes

in the Vennes Criminal Case, the parties to this stipulation agree that the Liquidating

Trustee may renew his motion seeking re)ief from the stay of litigation before the United

States District Court for the District of Minnesota and shall not be prejudiced in any

respect by virtue of having dismissed the Appeal, Each Party to this Stipulation agrees

not to assert, and unequivocally waives, any argument that the dismissal of the Appeal, or
the Liquidating Trustee's failure to pursue the Appeal to conclusion, bars the Liquidating

Trustee from renewing his motion seeking relief from the stay of litigation in the Vennes

Receivership Case or from bringing a new motion for relief from the stay of litigation in

the Vennes Receivership Case, whether such argument be based in collateral estoppel, res

judicata, law of the case, failure to exhaust remedies, or any other theory of finality or

othe rw i se,

11, Each of the parties to this Stipulation acknowledge that agreement to its terms by the

I.iquidating Trustee will become effective and binding upon the Liquidating Trustee only

upon entry of court order approving this stipulation by the United States Bankruptcy

Court for the Southern District of Florida pursuant to Bankruptcy Rule 9019 in In re
Palm Bench Finance Partners, L, P., Case No, 09-36379.

Dated; July +P, 2012 B.TODD JONES
IJNITKD STATES ATTORNEY

By.
~ircgor G. Bran e 8Ty 66066)

Bahram Samie (N0392645)
Assistant United States Attorneys

United States Attorney's Office
600 U,S. Courthouse
300 S 4th Street
Minneapolis, MN 55415
Ti'612 664-5600
F; 6)2-664-5787
E; greg,brooker(aiusdoi.gov;

bahram,samieuusdoi,i ov

ATTORNEYS FOR UNITED STATES OF
AMERICA
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1)atcd:,luly Pg, 2012 FAEGRE BAKER f)AN I 1;,1.SI.LP

/j (,
James L. Volling Pt01131$3

I)eborah A. Ellingboe (&/P."6216X)

,?DD Wells Fargo Center
t&0 South Seventh Street
Minneapolis, MN 55402-3901
T', 612-766-7758
F: 612-766-1600
F.:jvollin~u~)Fae reHD.corn

ATTORNEYS FOR FRANK F., VFNNES, JR.
A VD METRO GEM, 1NG,
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Dated, July, 2012 PARKER RO 'KN
1.1,('1

~ ~,5.e ...g, 4 l.g~y„(

Daniel,'. Rosen (8250909)
Daniel N. Lovejoy (032646X)

300 First Avenue North

Suite 200
Minneapolis, MN 55401
T; 612-767-3000
F; 612-767-3001
E; rosen(r'i}parkerroscn,corn

E; ioveroyparkerrosen,corn
E: barry,mukamalemarcumllp.corn

"and-

}vlKLANO RUSSIN A SlJOWICK, P,A,
Michael S. Budwick (093877)
Jonathan Feldman (0'12682)
Solomon 8, Genet (4617911)

3000 Wachovia Financial Center
200 South 13iscayne Blvd
Miami, F133131
T; 305-358-6363
}".305-358-1221
E; mbudwick@melandrussin,corn
E: ifeldmanQmelandrussin.corn
H: sgenet@mel an druss

in,corn

ATTORNEYS FOR THK LIQUIDATING
TRUSTKK
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Dated; July /),2012 OP P EN II I»."IWC I» 1& %01 FF 8c I)0NN E I.LY I LP

Dated; July,',2012

(
1&':,y:. '...

'- Oar'}& M,jt lanscn (80040617)
-Ranelle jh Leier (l/0277587)

Campbe11 M i thun Tower —Suite 2000
222 South Ninth Street

Minneapolis„'N 55402-3338
T: 612-607-7584
F; 612-607-7100
E: GHansenoOpenheimer.corn
E'rleier{j&onnenhcimer,corn

ATTORNEYS FOR GARY HANSEN) 'I'HE

VENNES PLAN TRUSTEE

LINOQUIST 4 VENNVM

vt.t.t'ark

D. Larsen 031 8498)
James A, Lodoen (6173605)
Adam C. Hallinger (80389058)

4200 IDS Center
80 South Eighth Street
Minneapolis, MN 55402-2274
'1', {612)371-3211
I': (612) 371-3207 (facsimile)
E: mlarsen(a)lindquist,corn

jlodoen@tindquist.corn
aballingerga)lindquist.corn

ATTORNEYS FOR THE PCI TRUSTEE

ooos-I/37 ) 3 l 98.v 5
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Dated: July LE,2012 ZIMMXRMAN REED, FLLF

Carolyn G. Anderson (4275712)
Brian C. Gudmundson (0336695)
June P, Hoidal (4033330X)

1100 IDS Center
80 South Eighth Street
Minneapolis, MN 55402
'I'; 612-341-0400
F: 612-341-0844
E: Caro lvn. AndersonQzimmreed,

corn

Brian,Gudmundson@zimrnreed,corn
June,Hoidalzimmreed.corn

ATTORNEYS FOR FAITH COMMUNITY
INVESTORS

noes-%71 u 98-vs
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

WEST PALM BEACH DIVISION
www.flsb.uscourts. gov

In re: CHAPTER 11

PALM BEACH FINANCE PARTNERS, L.P.,
PALM BEACH FINANCE II, L.P.,

Debtors.

Case No. 09-36379-PGH
Case No, 09-36396-PGH
(Jointly Administered)

ORDER APPROVING LIQUIDATING TRUSTEE'S MOTION FOR APPROVAL
OF SETTLEMENT RELATING TO VENNES PARTIES APPEAL

THIS CAUSE came before the Court upon the Liquidating Trustee's Motion for

Approval of Settlement Relating to Vennes Parties [ECF No. ] ("Motion" ), The Court,

having reviewed the Motion and noting that a Certificate of No Response and Request for Entry

of Order has been filed, finds that the notice of the proposed compromise and settlement is

sufficient to comply with Bankruptcy Rules 9019 and 2002(a)(3), Local Rule 9013-1(D) and any

( Frrm Clients/4189/4189-1/01138055 DOC. }

EXHIBIT 2
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other applicable notice requirement, and accordingly, it is:

ORDERED that the Motion is GRANTED and the Settlement Agreement is

APPROVED.

¹¹¹
Submitted By:
Jonathan S. Feldman, Esquire
Florida Bar No, 12682
i feldman@melandrussin. corn
MELAND RUSSIN 2 BUDWICK, P,A.
3200 Southeast Financial Center
200 South Biscayne Boulevard
Miami, Florida 33131
Telephone: (305) 358-6363
Telecopy: (305) 358-1221
Attorneys for the Liquidating Trustee

Copies Furnished To:
Jonathan S. Feldman, Esquire, is directed to serve copies of this Order on all parties in interest

and to file a Certificate of Service,

(Firm Cltents/4189/4189-1/01138055,DOC }
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Palm Beach Diversified Income, LLP
c/o David & Michelle M. Harrold

963 Evergreen Drive
Delray Beach, FL 33483

West Capital Management

1818 Market St, ¹3323
Philadelphia, PA 19103

Albert Liguori
16590 Crownsbury Way, ¹201

Ft. Myers, FL 33908

Amy Davenport
PO Box 3511

Midland, TX 79702

Robert Davenport
3 Greenwich Dr

Midland, TX 79705

Robert Davenport, Jr.
104 S. Pecos Street

Midland, TX 79701

ARIS Capital Management
152 W 57 St, 19th Fl

New York, NY 10019

ARIS Multi-Strategy Fund, LP
Aris Capital Management

152 W 57 St 19 Fj
New York, NY 10019

Armadillo Fund

40 Random Farms Cir
Chappaqua, NY 10514

BTA Oil Producers
104 S Pecos St

Midland, TX 79701

Lynda Beal
104 S Pecos St

Midland, TX 79701

Nancy Beal
104 S Pecos St

Midland, TX 79701

Spencer Beal
104 S Pecos St

Midland, TX 79701

Barry Beal
104 S Pecos St

Midland, TX 79701

Keleen Beal
104 S Pecos St

Midland, TX 79701

Kelly Beal
104 S Pecos St

Midland, TX 79701

BayRoc Associates
c/o JamiScott

15 W 53rd St, ¹24-B
New York, NY 10019

JamiScott LLC
15 W 53rd St ¹24-B

New York, NY 10019

Leslie Schneider
c/o JamiScott

15 W 53rd St., ¹24-B
New York, NY 10019

Beacon Partners, Ltd
3030 McKinney Ave, ¹305

Dallas, TX 75204

Scott Schneider
c/o JamiScott

15 W 53rd St, ¹24-B
New York, NY 10019

Blackpool Partners, LP
701 Harger Rd, ¹190
Oak Brook, IL 60523

Leonard & Lillian Schneider

c/o JamiScott LLC
15 West 53rd St ¹24-B
New York NY 10019

Blackpool Absolute Return Fund, LLC
c/o John E. Page, Esquire

Shraiberg Ferrara & Landau, PA

2385 NW Executive Ctr Dr ¹300
Boca Raton, FL 33431

Centermark Asset Management
21320 Baltic Dr

Cornel i us, NC 2803 I

Claude Lestage
4893 N Kay

Palm Beach Gardens, FL 33418

Attn: Andrew N, Friedman, Esq.
Cohen Milstein Sellers & Toll, PLLC

1100New York Avenue, N.W.
Suite 500, West Tower

Washington, D.C. 20005

MID Partners Inc
c/o Robin E, Keller, Esq.
Hogan Lovells US LLP

875 Third Avenue

New York, NY 10022

McKinsey Master Retirement Trust

c/o Robin Keller, Esq.
Hogan Lovells US LLP

875 Third Avenue

New York, NY 10022

Special Situations Investment Fund, L.P, c/o

Robin Keller, Fsq.
Hogan Lovells US LLP

875 Third Avenue

New York, NY 10022

EXHIBIT 4
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Deer Island, LP
4 Nason Hill Lane

Sherborn, MA 01770

Dennis Dobrinich
3860 Dogwood Ave

Palm Beach Gardens, FL 33410

Douglas A. Kelley, Chapter 11 Trustee
Attn: James A. Rubenstein, Esq.

4800 Wells Fargo Center

90 South Seventh Street
Minneapolis, MN 55402

Douglas A. Kelley, Chapter 11 Trustee

Attn; Terrence J. Fleming, Esq.
4200 IDS Center

80 South Eighth Street
Minneapolis, MN 55402

Freestone Entities
c/o Mr. Justin Young

1918 Eighth Avenue, Suite 3400
Seattle, WA 98101

Father's Heart Family Foundation Inc.
8292 Nashua Dr

Palm Beach Garden, FL 33418

Fulbright & Jaworski
2100 IDS Center

80 South Eighth Street
Minneapolis, MN 55402-2112

Frank Carruth

5407 S Flagler Dr
West Palm Beach, FL 33405

Geoffrey Varga and Neil Morris

Joint Liquidators of Palm Beach Offshore!
c/o Mark W. Eckard, Esq.

1201 N. Market Street, Suite 1500
Wilmington, DE 19801

Edward J, Estrada, Esquire
Christopher A. Lynch, Esquire

Reed Smith LLP
599 Lexington Avenue

New York, NY 10022

George & Nancy Slain
59-1089 Maluhi Pl

Kamuela, Hl 96743

H. Thomas Halen, III, President

Golden Gate Financial Group LLC
1750 Montgomery Street, 1" Floor

San Francisco, CA 94111

Golden Gate VP Absolute Return Fund, LP

c/o Michael J. Cordone, Esq.
Stradley Ronon Stevens & Young, LLP

2600 One Commerce Square
Philadelphia, PA 19103

I-Iarvest Investments LP
Red Bird Farm

4 Nason Hill Rd
Sherborn, MA 01770

Golden Sun Multi-Manager Fund, LP
c/o Jeffi ey S. Posta, Esq.

Stark & Stark

PO Box 5315
Princeton, NJ 08543-5315

Attn: Mitchell Herr

Holland & Knight, LLP
701 Brickell Ave, Suite 3000

Miami, FL 33131

Guy M. Hohmann, Esq. and

Mesrrs. Taube, Weiss and Taylor
Hohmann, Taube & Summers, L.L.P

100 Congress Ave, 18th Floor
Austin, TX 78701

Integrity Partners

c/o Scott Walchek
1499 Danville Blvd, ¹202

Alamo, CA 94507

James Corydon
6650 N Tower Circle Dr
Lincolnwood, IL 60712

Janette Bancroft
9052 SW 103 Ave

Ocala, FL 34481

Janet Bonebrake
7169 150th Ct N

Palm Beach Gardens, FL 33418

John Daniel
225 Wellington Ln

Cape Girardeau, MO 63701

Judith Goldsmith

3 Water Ln

Manhasset, NY 11030

K&K Capital Management, Inc.
3545 Lake St, ¹201
Wilmette, IL 60091

Kaufman Rossin & Co.
2699 S Bayshore Dr

Miami, FL 33133

Kenneth A. Ralston

c/o John E. Page, Esquire

Shraiberg Ferrara & Landau, PA

2385 NW Executive Ctr Dr ¹300
Boca Raton, FL 33431

LAB Investments Fund, LP
1875 S Grant St, ¹600
San Mateo, CA 94402

Laulima Partners, LP
c/o Smithfield Trust Co.

Attn;Robert Kopf Jr,
20 Stanwix St, ¹650

Pittsburgh, PA 15222

M. Lee Toothman
216 Barbados Dr

Jupiter, FL 33458

MB Investments, LLC
180 N Wacker Drive, Lower 1

Chicago, IL 60606
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Marder Investment Advisors Corp.
8033 Sunset Blvd, ¹830
Los Angeles, CA 90046

Mark Prevost
2372 Hidden Ridge Ln

Jasper, AL 35504

Martin Casdag1 i

554 E Coronado Rd

Santa Fe, NM 87505

Maxine Adler
c/o US Trust/Bank of America

and Patrici
150 E. Palmetto Park Road, Suite 200

Boca Raton, FL 33432

Nancy Dobrinich
3860 Dogwood Ave

Palm Beach Gardens, FL 33410

Nancy Hollingsworth

7107 Arrowood Rd

Bethesda, MD 20187

NetWide Capital LLC
P.O. Box 957

Boulder, CO 80306

Palm Beach Finance Holdings, Inc.
c/o Lindquist & Vennum, PLLP
80 South Eighth Street, Ste 4200

Minneapolis, MN 55402

Pemco Partners, LP
8 Lyman St, ¹204

Westborough, MA 01581

Petters Company, Inc.
c/o Lindquist &, Vennum, PLLP
80 South Eighth Street, Ste 4200

Minneapolis, MN 55402

Quantum Family Office Group, LLC
1500 San Remo Avenue, Suite 210

Coral Gables, FL 33146

Raymond Feldman

4644 Balboa Ave

Encino, CA 91316

Raymond G. Feldman Family Ventures, LP
c/o John E. Page, Esquire

Shraiberg Ferrara & Landau, PA

2385 NW Executive Ctr Dr ¹300
Boca Raton, FL 33431

Randal1 Linkous
1174 SW 27 Ave

Boynton Beach, FL 33426

Ron Priestley
5565 N Espina Rd

Tuscon, AZ 85718

Ronald R, Peterson

Jenner & Block LLP
353 North Clark St.
Chicago, IL 60654

Ronald R. Peterson

c/o Lazar P. Raynal, Esquire
McDermott Will & Emery
227 West Monroe Street

Chicago, Illinois 60606-5096

SALI Fund Services, LLC
6836 Austin Center Street, Suite 320

Austin, TX 78731

SSR Capital Partners, LP
4514 Cole Ave, ¹1000

Dallas, TX 75205

Sage Capital Resources
3006 Julia St W, Unit A

Tampa, FL 33629

Sandra Linkous
1174 SW 27 Ave

Boynton Beach, FL 33426

Second City Alternatives
801 Park Ave

Wi lmette, 11, 60091

Select Access Management
15 Valley Dr

Greenwich„CT 06831

Sims Moss Kline &, Davis, LLP
Three Ravinia Drive

Suite 1700
Atlanta, GA 30346

Spring Investor Services Inc.
Red Bird Farm

4 Nason Hill Lane
Sherborn, MA 01770

Sterling Management Inc.
160 White Oaks I.n

Vadnais Heights, MN 55127

Steve Bakaysa
36 Frantzen Ter

Cheektowaga, NY 14227

Strategic Stable Return Fund (ID), LP
4514 Cole Ave, ¹1000

Dallas, TX 75205

Strategic Stable Return Fund II, LP
4514 Cole Ave, ¹1000

Dallas, TX 75205

Table Mountain Capital, LLC
850 Quince Ave

Boulder, CO 80304
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Ted Goldsmith

3 Water Ln

Manhasset, NY 11030

Tradex Global Advisors

35 Mason St, 4th Fl
Greenwich, CT 06830

Tradex Global Master Fund

c/o Andrew N, Friedman, Esquire

1100New York Avenue, N.W.
Suite 500, West Tower
Washington, DC 20005

Umbach Financial Group, LLC
525 South Flagler Drive, ¹100
West Palm Beach, FL 33401

VAS Partners, LLC
Attn: Vincent P Allegra
4401 W Roosevelt Rd

Hillside, IL 60162

Valur Eg& lsson

11966 Tuliptree Ln

Huntley, IL 60142

Vincent Allegra
449 S Evergreen St

Bensenvi1 le, IL 60106

Wilbur Hobgood
2189 Radnor Ct

North Palm Beach, FL 33408

Gonzalo R Dorta
334 Minorca Ave

Miami, FL 33134

Steven W Thomas
14 27 Ave

Venice, CA 90291

Joel Barnett
Barnett Capital Ltd,

450 Skokie Blvd., ¹ 604
Notthbrook, IL 60062

Guardian Capital, LLC
3225 Aviation Avenue

¹ 601
Miami, FL 33133

Ocean Gate Capital Management, LP
5 Sewall Street

Marblehead, MA 01945

Santa Barbara Investment Capital

2220 Santiago Rd

Santa Barbara, CA 93103

DMS House

P.O, Box 31910
Grand Cayman KY1-1208

CAYMAN ISLANDS
Attention: Wade Kenny c/o Sky Bell

Pete L DeMahy, Esquire
DeMahy Labrador et al.

150 Alhambra Circle
Coral Gables, FL 33134

Debevoise & Plimpton LLP
Attn: Edwin G. Schallert, Esquire

919 Third Avenue

New York, NY 10022

Bruce Prevost
8292 Nashua Dr

Palm Beach Gardens, FL 33418

David kIarrold

963 Evergreen Dr

Delray Beach, FL 33483

Lewis B. Freeman &, Partners, Inc.
c/o Kenneth A. Welt, Receiver

1776 North Pine Island Road, Suite 102
Plantation, FL 33322

Lionheart Insurance Fund Series Interests of
the SALI Multi-Fund Series Fund, LP

6836 Austin Center Blvd. Ste 320
Austin, TX 78731

U.S. Bank National Association
c/o Richard G. Wilson, Esquire

Maslon Edeman Borman & Brand, LLP
90 S, 7'" Street, Suite 3300

Minneapolis, MN 55402-4140

Sarah Stroebel, Snr Corp Counsel

U.S. Bank National Association
800 Nicol let Mall

Minneapolis, MN 55402-4140

Golden Sun Capital Management, LLC
885 Arapahoe Avenue

Boulder, CO 80302

Genesis Capital
Attn: Michael Dubinski
7191 Wagner Way NW

Gig Harbor, WA 98335

Robin J. Rubens, Esquire
Levine Kellogg Lehman, et al.,

201 South Biscayne Blvd.
22"'loor, Miami Center

Miami, FL 33131

Prateek Mehrotra, CFA, CAIA
Sumnicht & Associates

W6240 Communication Ct, ¹1
Appleton, Wl 54914-8549

Ron Robertson, President

Strategic Capital Group
7191 Wagner Way NW, Suite 302

Gig Harbor, WA 98335

Globefin US Advisors, LLC
Attn: Andrew Hoffman

980 6" Avenue, 4'" Floor
New York, NY 10018

Internal Revenue Service
PO Box 7346

Philadelphia, PA 19101-7346
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John Docherty
United States Attorney's Office

316 North Robert Street, Suite 404
Saint Paul, MN 55101

Andrew P. O'rien, Esquire

U,S. Securities and Exchange Commission

Chicago Regional Office
175 West Jackson Blvd,, Suite 900

Chicago, IL 60604

Sean O'D. Bosack
780 N. Water Street

Milwaukee, WI 53202

John L. Kirtley
780 N Water Street

Milwaukee, WI 53202

Matia L. Kreiter
780 N Water Street

Milwaukee, WI 53202

Daniel N. Rosen, Esquire
Parker Rose, LLC

300 First Avenue North, Suite 200
Minneapolis, MN 55401

Kenneth A. Welt
8255 West Sunrise Blvd., ¹ 177

Plantation, FL 33322

Palm Beach Offshore Ltd.

Anchorage Centre, 2nd Floor
PO Box 32021 SMB

Grand Cayman, Cayman Islands

Palm Beach Offshore II, Ltd.
Admiral Financial Center, 5th Floor

90 Fort Street, PO Box 32021
Grand Cayman KY-1208

Cayman Islands

Scotia Capital
The Bank of Nova Scotia

Global Alternative Asset Group
40 King Street W, 68'" Fl

1 oronto Ontario M5W 2X6

Citco Global Securities Services
2600 Airport Business Park

Kinsale Road
Co.Cork
Ireland

Lane E. Roesch
White k Case, LLP

200 S. Biscayne Blvd., Suite 4900
Miami, FL 33131

Monica Han let

PO Box 321255
Palm Coast, FL 32135-1255

Michael R. Band, Esquire
Band Law Firm

169 East Flagler Street, Suite 1200
Miami, Fl 33131

Andy Hall

Soffer Charbonnet LLP
7300 I rance Avenue South, Suite 210

Minneapolis, MN 55435

I"rank Vennes
2440 N. Con&tenay Pkwy.
Merritt Island, FI. 32953

Deutsche Bank (Cayman) Ltd

c/o Deutsche International Trust

Corporation Mauritius Limited

Level 5 Altima Building,
56 Ebene Cybercity

Mauritius

HSBC SECURITIES (USA) INC

452 Fifth Avenue - T3
New York, NY 10018

Carlton Beal Family Trust

104 S Pecos Street
Midland, TX 79701

Beal Family trust FBO Kelly Beal
104 S Pecos Street

Midland, TX 79701

The Beal Trust U/A

104 S Pecos Street
Midland, TX 79701

Beal GST Exemption Trust
104 S Pecos Street

Midland, TX 79701

Carlton Beal Family 'I'rust

104 S Pecos Street
Midland, TX 79701

Thomas J. Ginley Life Ins. Trust
Dated 1-22-97

6650 N Tower Circle Drive
Lincolnwood, IL 60712

Zcall, LLC
c/o Brian S, Dervishi

I S.E.3"'venue, ¹ 1980
Miami, FL 33131

Scall, LLC
c/o Weissman, Dervishi, P.A.
Suntrust International Center

I SE 3"'venue, ¹1700
Miami, Fl. 33131

U.S. Trust and Patricia Scwab

Successor Trustees, TUA Maxine B Adler
POB 842056

Dallas, TX 75284

James L. Volling, Esquire
2200 Wells Fargo Center
90 South Seventh Street

Minneapolis, MN 55402-3901

Dana L. Choi, Esquire
Holland & Knight LLP

701 Brickell Avenue, Suite 3000
Miami, FL 33131

Palm Beach Links Capital, LP
12200 N Stemmos Fwy, Suite 316

Dallas, TX 75234
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Scott M. Grossman

Greenberg Traurig, P.A.
401 East Las Olas Blvd., Suite 2000

Fort Lauderdale, FL 33301

Hillcrest Properties
c/o Stephen Willia

59 Damonte Ranch Pkwy, ¹B-360
Reno, NV 89521

David S. Foster, Esq.
Latham & Watkins LLP
233 South Wacker Drive

Chicago, IL 60606

John Bergman, Nancy Rodman Anguish,

Rodman Capital Holdings, Ltd. Beacon Partners,

Ltd., c/o Erika L. Morabito, Esq.
FOLEY & LARDNER LLP

3000 K Street, N.W., Suite 600
Washington, D.C. 20007

Bradley M. Saxton, Esq,

Ryan E. Davis, Esq.

Winderweedle Haines et al.
390 N. Orange Avenue, Ste. 1500

Orlando, Florida 32802

James A, Lodoen, Esq.
Lindquist & Vennum PLLP

4200 IDS Center
80 S. 8'" Street

Minneapolis, MN 55402

Cathy Ta, Esq.
Best Best &, Krieger

3750 University Avenue
Riverside, CA 92502-10208

Jonathan Vine, Esq.
1645 Palm Beach Lakes Blvd.

2"'loor
West Palm Beach, FL 33401

Zimmer Lucas Capital LLC
7 West 54'" Street

New York, NY 10019
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