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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM DIVISION
www.flsb.uscourts.gov

IN RE:
PALM BEACH FINANCE PARTNERS, L.P., CASE NO. 09-36379-PGH
PALM BEACH FINANCE II, L.P., CASE NO. 09-36396-PGH
(Jointly Administered)
Debtors.

/

LIQUIDATING TRUSTEE’S EX PARTE MOTION TO
APPROVE RESTORATION AND PAYMENT OF ELECTRONIC DATABASE COSTS

Barry E. Mukamal, in his capacity as liquidating trustee (“Liquidating Trustee”) for the
Palm Beach Finance Partners Liquidating Trust and the Palm Beach Finance Il Liquidating Trust
(collectively, the “Liquidating Trusts™), by and through undersigned counsel, and pursuant to 11
U.S.C. § 363(b)(1), 503(b)(1)(A) and 507(a)(2), seeks an Order from this Court, on an ex parte
basis, allowing him to restore materials produced to him by principals of the Debtors in an
electronic database format and then pay the monthly charges associated with such database
without further order of the Court. In support, the Liquidating Trustee states the following:

Factual Background

1. The Liquidating Trusts are the successors to two hedge funds, Palm Beach
Finance Partners, L.P. and Palm Beach Finance I, L.P. (collectively, the “Palm Beach Funds”).
2. Pre-petition, the principals of the Palm Beach Funds — Bruce Prevost and David
Harrold — established an electronic, text searchable database. The database housed data relating

to the funds’ business operations and included tens of thousands of -mails and electronic files
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located on the file and e-mail exchange server maintained by the management entities that
controlled the Palm Beach Funds.

3. Approximately four months ago, Messrs. Prevost and Harrold produced nearly all
of the materials located on the database to the Liquidating Trustee and placed the database in
“hibernation.”

4. The Liquidating Trustee seeks to restore the materials produced to him in the
electronic database format utilized by Messrs. Prevost and Harrold. The materials that will be
restored will consist of all documents produced by the Messrs. Prevost and Harrold from the
database except for duplicate documents and attorney-client privileged communications and
documents between Messrs. Prevost and Harrold and their legal counsel at Holland & Knight,
Adorno & Yoss, Shraiberg, Ferrara & Landau, Furr & Cohen & Rappaport, Osborne &
Rappaport.

5. The Liquidating Trustee’s professionals have contacted the firm (Capital Novus)
that assembled the database to negotiate the terms of restoration. Capital Novus has agreed to
restore the materials and maintain it on economic terms similar to what was agreed to with
Messrs. Prevost and Harrold. A copy of the agreement is attached as Exhibit 1 (“Novus
Agreement”) and is summarized as follows:

a) A one-time charge of $3,500 to restore the electronic database.

b) A current estimated monthly storage/maintenance cost of $20/gb. Based
on this price per gigabyte, Messrs. Prevost and Harrold paid approximately $3,500/month
to maintain the database. It is anticipated that this monthly cost will be less on the basis

that duplicate documents have been eliminated from the materials that will be restored.
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C) Hourly costs for Capital Novus professionals ranging from $150 to $225
an hour. Based on the anticipated use of the database by the Liquidating Trustee, it is not
expected that these services will be utilized in any meaningful manner.

Relief Requested

6. The Liquidating Trustee requests that this Court authorize him to enter into the
Novus Agreement on the terms set forth therein and approve payment of the monthly costs
associated with the database without further order of the Court, with such costs being split
pursuant to the agreed allocation of costs in these bankruptcy cases: 18% for Palm Beach
Finance Partners, LP and 82% for Palm Beach Finance I, LP.

7. Pursuant to 11 U.S.C. § 503(b)(1)(A), "after notice and a hearing, there shall be
allowed administrative expenses, other than claims allowed under section 502(f) of this title,
including the actual, necessary costs and expenses of preserving the estate.” Section 507(a)(2) of
the Bankruptcy Code provides that administrative expenses allowed under § 503(b) are entitled
to payment as a second priority in bankruptcy cases. 11 U.S.C. § 507(a)(2).

8. "To qualify as an allowed administrative expense under § 503(b)(1), it is
generally held that the claim must have arisen postpetition and resulted from actions taken by the
trustee that created a benefit to the estate.” See In re EZ Pay Servs., Inc., 380 B.R. 861, 864
(Bankr. M.D. Fla. 2007). The Eleventh Circuit has interpreted § 503(b)(1) to require that the
expense be “actual” and “necessary,” and also that it provide a concrete benefit to the debtor's
estate. See In re Subscription Television of Greater Atlanta, 789 F.2d 1530 (11th Cir.1986). “In
order for a claim on a postpetition expense to be allowed as an administrative priority claim, an

estate must actually make beneficial use of any value received in exchange for the incurring of
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the expense.” In re Right Time Foods, Inc., 262 B.R. 882, 884 (Bankr. M.D. Fla. 2001) (quoting
In re Sports Shinko (Florida) Co., Ltd., 333 B.R. 483, 490 (Bankr. M.D. Fla. 2005)).

0. The costs in restoring and maintaining the electronic database are actual and
necessary costs of preserving the Palm Beach Funds’ bankruptcy estates and provide a concrete
benefit to these bankruptcy estates.

10. Because the database will be text searchable, it will streamline the Liquidating
Trustee’s investigation of claims against third parties and aid the Liquidating Trustee in
assessing the viability and resolution of these claims.

11. More importantly, the database will reduce the cost and time of responding to
discovery requests associated with any litigation against third parties. Namely, cost efficiencies
in responding to discovery will be achieved because responsive documents can be made
available by employing “key word” search terms in the database. Doing so avoids the need of
searching through massive amounts of unorganized files and e-mails to find responsive
documents and then produce them to third parties.

WHEREFORE, the Liquidating Trustee requests entry of an Order (a proposed Order is
attached as Exhibit 2) approving the Capital Novus Agreement on the terms set forth therein;
deeming the costs and expenses related thereto as an administrative expense entitled to
administrative priority pursuant to 11 U.S.C. § 503(b)(1)(A) and 507(a)(2); approving the
payment of the monthly expenses associated with the database without further order of the Court;

and (d) granting such other and further relief as the Court deems just and proper.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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Dated this 11" day of November, 2011.

s/Jonathan S. Feldman

JONATHAN S. FELDMAN

Florida Bar Number: 12682

E-Mail: jfeldman@melandrussin.com
MELAND RUSSIN & BUDWICK, P.A.
3000 Southeast Financial Center

200 South Biscayne Boulevard

Miami, Florida 33131

Telephone: (305) 358-6363

Facsimile: (305) 358-1221

Attorneys for Barry E. Mukamal,
Liquidating Trustee

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of foregoing was served via the
Court’s Notice of Electronic Filing on November 11, 2011, upon the Registered Users listed on
the attached Exhibit 3 and served via U.S. Mail on November 11, 2011, upon all parties listed on

the attached Exhibit 4.

s/ Jonathan S. Feldman
Jonathan S. Feldman
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Ly CAPITAL LEGAL
SOLUTIONS
Electronic Discovery Innovators

The information contained in this document is deemed confidential and proprietary in nature by
Capital Legal Solutions and is intended solely for the use by Capital Legal Solutions and its
customers in performance of the services described herein. Any use of the information, process
details and procedures contained herein for any other purpose is strictly forbidden. Nothing in
this document grants any right, title or interest to any other party for the use of its content.
©2011 Capital Legal Solutions.

EXHIBIT 1
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1 Project Overview

Capital Legal Solutions (CLS) is pleased to provide Meland Russin Budwick with a Statement of
Work for Palm Beach Finance Liquidating Trust and Palm Beach Finance Il Liquidating Trust.

The intent of this Statement of Work (“SOW”) is to define activities, deliverables, and pricing to
meet the objectives of the Legal Team for this project. All work performed by CLS on this project
will be conducted at the direction of and under the supervision of the legal team in their capacity
as counsel to client and as such, all communications and documents exchanged between
Capital Legal, and/or the client shall be protected by the attorney-client privilege and work
product doctrine.

Should the scope of the project materially change from that which is outlined within this SOW,
the total project timeline and cost may change. Capital Legal will confirm and/or modify the
timeline associated with this project upon receipt and evaluation of the media/data. The overall
cost of the project will be monitored in relation to the price estimate provided at the
commencement of the project. Revised estimates will be provided if it appears that the original
estimate will be exceeded or upon request.

At the clients’ direction, CLS will migrate production data from an existing matter to a separate
database along with any coding or tagging that was conducted for the previous matter.

Capital Legal is a Safe Harbor Certified provider.

The data collection tasks undertaken by CLS are carried out by staff trained and certified in
digital forensics. We use court recognized and accepted procedures that may be used in any
legal document or proceeding. The CLS forensic staff has collected data worldwide and can be
ready for collection within 24 hours. The preservation of evidence we collect is fundamental to
all of our forensic activities. CLS uses the highest standard to protect and preserve our clients’
media. Capital Legal Solutions’ carefully developed set of procedures is fully court defensible if
testimony becomes necessary as to the collection methods employed or chain-of-custody.

WASHINGTON D.C. | NEW YORK | HOUSTON | CHICAGO | INDIA | TOKYO | PARIS
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2 Company Overview

CLS is a privately held provider of electronic discovery technical and consulting services,
founded in 2002. A woman and minority owned business enterprise, CLS commenced business
as a technology company, providing innovative, even visionary, technical solutions 1o the
general marketplace and has been exclusively focused on providing services to the legal
community and related client base organizations. With approximately 180 employees around
the world, we provide the full spectrum of e-discovery services (in the collection, reduction,
processing, review and production of electronic data) and operate within a state-of-the-art
facility in Fairfax, Virginia. Our facility is capable of hosting more than 140 terabytes of in-house
data storage and contains 140 high-powered processing work stations. CLS also maintains a
fully equipped data forensics lab that provides a base of operations for its computer forensics
team and a site for the restoration of backup tapes and other archival media and the extraction
of targeted data from such media. The lab contains an extensive assortment of “legacy”
hardware and backup software for the recovery of data from antiquated or obsolete systems.
Moreover, CLS’s facility in India supplements a 24-hour support structure for our clients,
supporting both data processing services and our proprietary document review and hosting
solution, eZReview®. CLS also has additional data centers in Paris and Tokyo designed to
support our international clients. Our facility in Ahmedabad, India also employs a team of
application developers for the support and implementation of CLS’ own suite of proprietary
processing and review software and for the customization of applications to meet clients’ needs
on a per case basis. All mission-critical applications used by the company for processing,
document review and hosting are proprietary in nature.

CLS has extensive background and expertise in providing sophisticated e-discovery services to
the legal community and client base organizations. We have been privileged to support premier
international law firms and major corporations in complex, high profile matters. CLS’ senior
management includes some of the most experienced and talented legal technology experts,
certified forensic experts, project management specialists, practice support professionals and e-
discovery consultants in the field.

All work performed by CLS on this project will be conducted at the direction of and under the
supervision of Client in their capacity as counsel to client on their investigation and as such, all
communications and documents exchanged between CLS, Client shall be protected by the
attorney-client privilege.

The data collection tasks undertaken by CLS are carried out by staff trained and certified in
digital forensics. We use court recognized and accepted procedures that may be used in any
legal document or proceeding. The CLS forensic staff has collected data worldwide and can be
ready for collection within 24 hours. The preservation of evidence we collect is fundamental to
all of our forensic activities. CLS uses the highest standard to protect and preserve our clients’
media. CLS carefully developed set of procedures is fully court defensible if testimony becomes
necessary as to the collection methods employed or chain-of-custody.
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3 Project Team Biographies

Thomas Skelley. Tom oversees the Project Management team at Capital Legal Solutions and
plays a key role to ensure client needs are met.

Tom has worked in the litigation support arena for more than 25 years. He has experience in the
corporate, legal and vendor environments, giving him a unique perspective on the challenges
facing each sector. Previously Tom served as Director of Litigation Support at Covington &
Burling. He was responsible for implementation of litigation-related technology, case
management, and internal e-discovery consulting. He has worked with a Fortune 500 company
in the telecommunications industry as a Technical Project Manager in the General Counsel's
Office, and as a Program Manager on a federal government litigation support contract. He has
been responsible for the development and implementation of technology relating to litigation
support, as well as technology related to the tracking of various matters for internal business
units.

Harsh Sutaria, Director Client Services.

Harsh focused on helping clients leverage CLS’ unparalleled technology and engineering
resources to quickly address case specific requirements and design matter specific

solutions. Harsh began his career at CLS holding several IT and Client Relation positions
during the founding years of the organization. His growth within the company reflects his
subject matter expertise and unwavering focus on client needs and satisfaction. A strong
proponent of innovation and process improvement, Harsh plays a vital role in managing and
training team members to ensure efficient, cost-effective solutions. Prior to joining CLS, Harsh
served as an Analyst for Bank of America and has also worked for the Department of Defense
on projects involving Enterprise Support Services for Office of the Assistant Secretary of
Defense (Health Affairs) & TRICARE Management Activity, giving him a unigue perspective on
client management. Harsh holds a BS in Information Systems and is completing his MS in
Information Systems Technology from George Washington University.

Adrienne Alston, Project Manager

Adrienne Alston is a seasoned project manager and litigation support professional. She has
more than 20 years’ experience providing support for the entire spectrum of electronic discovery
services (5 years in litigation support and 18 years in project management). Working in tandem
as client interface & an important member of the CLS team, she is responsible for the overall
planning and management of litigation discovery projects. She ensures prompt and

proactive communication with customers, project teams and senior staff members in E-
Discovery Operations & CLS Management. She has handied massive data collections,
completed complex task orders and always won plaudits from dedicated clients and the
management.
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Mara Hogan, Project Manager

Mara has played multi-faceted roles in marketing, event management and is currently serving
as a Project Manager. She represented Capital Legal Solutions at major trade shows and has
been the face of the company at international trade events. She also used her writing skills in
proposal preparation and business development areas. She is a keen observer of e-discovery in
action and is conversant with CLS software and process engineering methods. She has strong
understanding of the CLS document review tool, software packages such as Summation,
Concordance, etc. Mara has been with Capital Legal Solutions for 4 years now. She studied
psychology at the University of Connecticut and has truly benefited from her people skills, years
in marketing and is one of our thoughtful and promising project managers.

4 Client Contact Information for Billing

Name:

Title:

Address:

Phone

Email
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5 Pricing Services

5.1 Preferred Pricing Benefits

No charge for standard project management. Standard Project Management is defined
as reporting on status of project, billing questions, billing client once task has been
completed, responding to or directing client questions to appropriate personnel regarding
processing or hosting.

Should the need arise to move the database to the United States; CLS will do so at no
charge.

No charge for up to three WebEXx trainings per project.

No charge for Tiff on demand

5.2 General Assumptions

Project Management will be available from 8 am EST to 6 pm EST, Monday through
Friday. Should a Project Manager be required after those hours, for weekend support or
holidays, an hourly fee listed in the table below will be assessed.

Technical Support will be provided 24 x 7 for this project. Fees will only be assessed if
creation of work product is requested.

All hourly charges will be rounded up to the next whole hour per service item per billing
period

Technical Support for the eZReview support desk will be provided 24 x 7 for this project.
Fees will only be assessed if creation of work product is requested.

For line items priced by the gigabyte, the gigabyte count is rounded up to the next whole
gigabyte in calculating fees

Keyword filtering list (for electronic disclosure documents) will be provided to CLS in
electronic format

Senior Consulting time will be assessed for project or task analysis at a rate of $225 per
hour

CLS requires a minimum of 24-hours to process data for productions. CLS will attempt
to meet productions requests with less than 24-hour notice, however, a rush charge of
25% will be applied

Requests for personnel to be on Standby or on-call will be billed at the applicable rate.

CLS does not take any responsibility on privacy/confidentiality violations by its client or law firm
in making data available for processing or hosting. CLS assumes data it is receiving or
collecting has been fully authorized by the requisite parties.

PAGE S
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5.3 Rates

Service Price Point - Rate :
Migration of Existing Produced data. Flat Fee | $3,500
Monthly Hosting Fee Per GB $20
Project Manager- Standard Per Hour No Charge
Non-Standard Project Manager Per Hour $150
Senior Consultant Per Hour $225
Additional WebEx Training Per Hour $150
Engineering Per Hour $150

5.4 Delivery Media

Delivery Media Price Point -

FTP No Charge
Hard Drive Per Hard Drive $150
DVD Per DVD $35
CD Per CD $20
Courier Per Delivery At Cost

WASHINGTON D.C. | NEW YORK | HOUSTON | CHICAGO | PARIS | TOKYO | INDIA
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5.5 Near Line Storage

Should the need arise; CLS will store data on near line storage at the rates listed below. Data must remain in
near line storage for two (2) months otherwise the regular hosting rate will be charge retroactively

The cost to restore the data will be an hourly charge not to exceed the price for archiving.

Archiving Options

Description

Price Point

The database will be

$1,500

Option #1: Per Month (Should the client
Warm Archive moved to a near-line request to reactivate the
storage sever where limited | database it will take up to 48
access will be available. hours)
Option #2: The database will be Flat Rate (Should the client $2,500
Cold Archive exported out of eZReview® request to reactivate the
and placed on a backup database it will take up to 48
tape in its eZReview® form. hours.) CLS will store the
This will enable CLS to tape(s) for up to six months.
import data back into the After six months, a monthly
system without conversion. | tape storage fee of $60 will
apply.
Option #3: The database will be Flat Rate Per Database for 1 $3,500
Cold Archive & exported out of eZReview® | to 50 GB
Conversion and converted to a third
party database (i.e. Flat Rate Per Database for 51
Concordance, Summation, | to 100 GB $7.500
Documatrix, etc).
Flat Rate Per Database for
101 GB 150 GB $11.800+
Over 150 GB — quote will be
provided on case by case
basis on complexity of data.

~ WASHINGTON DC| NEW YORK| HOUSTON V| CHleGo[ PARIS | TOKYO | INDIA
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6 Estimated Pricing

Estimated Pricing for First Month

Estimated Pricing - "QHFf:i‘&eﬂ Point Sl "Prlcmg Unit Cost: .

Initial Volume Tierl Total Cost|
Migration of existing database Flat Fee $3,500 $3,500
Monthly Hosting per GB 160 $20 $3,200
Standard Project Management No Charge $0' $0
User Support hourly 5 $150 $750
Estimated Total $7,450

i o3
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Terms and Conditions

1.

Payment. CLS will submit invoices at the completion of certain phases of the
Engagement. Large expense items will be billed as incurred. Invoices are due and
payable within 30 days from invoiced date. Any amounts not disputed within 10
days of receipt are deemed accepted and binding. Should any amount on the invoice
be disputed, client agrees to process all undisputed amounts within sixty days of the
invoiced date, while the parties attempt to resolve the contested amounts to their
mutual satisfaction. Once resolved, client agrees to pay the remaining amount
within ten days of resolution. Interest on unpaid balances will accrue at 1.5
percent per month. CLS reserves the rights to terminate its services with a 15-day
prior notice if Client fails to pay CLS invoices in a timely manner.

Warranties. CLS makes no representations or warranties with respect to the services
to be performed pursuant to this Agreement, other than those contained within this
paragraph. CLS’ entire liability and Client's exclusive remedy in connection with any
defective media, software and data files (“the deliverable”) shall be that Client is entitled
to return the defective media, software and data files to CLS and receive non-defective
replacement media, software and data files. In no event shall CLS be liable for
incidental, special, punitive, indirect, or consequential damages, business interruption,
or lost profits under any contract, nor for strict liability, breach of warranty, negligence
(except as specifically set forth herein) or under any other legal or equitable theory,
even if the remedies provided for in this writing fail or their essential purpose and even if
CLS has been advised of the possibility or probability of such damages. Client’s failure
to give notice of any claim within 10 days from the date of delivery of data or completion
or any portion of this Agreement will constitute an unqualified acceptance and approval
of the work performed and a waiver by Client of all claims with respect to such work.
Moreover, in no event is CLS liable for damages caused directly or indirectly by a delay
in delivery, whatever the cause.

THE ABOVE SAID WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER
WARRANTIES, WHETHER EXPRESSED OR IMPLIED, INCLUDING ANY IMPLIED
WARRANTIES OR MERCHANTABILITY OR FITNESS FOR THE PARTICULAR
PURPOSE AND ANY ORAL OR WRITTEN REPRESENTATIONS, PROPOSALS OR
STATEMENTS MADE PRIOR TO THIS AGREEMENT.

3. Confidentiality. CLS and Client each recognize and acknowledge that the other

party’s technology, know-how, practices, customer lists, product sources, products,
designs, software, methods of development, names and capabilities of subcontractors
and vendors, and other trade secrets are confidential and proprietary information (the
“Confidential Information”) and such Confidential Information is the property of CLS and
Client, respectively. CLS and Client both agree that, except as directed by the other
party or with the other party’s prior written consent, CLS and Client will not at any time,
whether during or after the term of this Agreement, disclose to any person or use the
aforementioned Confidential Information of the other party, or permit any person to

' WASHINGTON D.C. | NEW YORK |’HOUSTON | CHICAGO ]‘ PaRiS | TOFKVYO | INDIA
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examine and/or make copies of any documents that contain or are derived from
Confidential Information of the other party, whether prepared by the receiving party or
otherwise coming into the receiving party's possession or control. This provision shall
not apply to:

a) Information acquired by the receiving party that is readily available to the public.

b) Information that has been disclosed by the disclosing party for public
consumption.

¢) Information that is ordered to be disclosed by a court of law or other tribunal
having jurisdiction in the matter.

d) Information all of which is already known to the recipient prior to its disclosure by
the receiving party and such prior knowledge can be readily demonstrated.

Additionally, the identity of Client and Client’s client shall be kept confidential and the
fact that CLS has been engaged to provide any service to or on behalf of Client or
Client’s client shall not be disclosed to a third party without the prior written consent of
Client. CLS shall require all staff performing work under this Agreement to sign
confidentially and non-disclosure agreements.

Data Protection: Data contained in the Customer's media will be used by CLS only for
fulfilling the Engagement, and will otherwise be held in strict Confidence by CLS and will
not be disclosed to any Third Party. CLS will not divulge any confidential information that
we obtain from you during the course of the Engagement, except with your consent,
where required by law, or pursuant to a court order. If CLS receives a subpoena or any
other request for any information or materials relating to an assignment conducted by
CLS and that material is within our custody or control, we will immediately inform you.
Confidentiality obligations shall not apply to any information that enters the public
domain through no fault of CLS; that was known to CLS prior to receipt from Customer;
that is disclosed to CLS by a third party (other than employees or agents of either party)
that in making such information available to CLS is not in violation of any confidentiality
obligation to the disclosing party or that is independently developed by CLS without
recourse to the Customer Information. CLS will employ appropriate technical and
organizational measures to safeguard customer personal data and will act only on the
instruction of the Customer with respect to Customer data.

4. Limited Liability. CLS’ total liability under this Agreement for damages, cost and
expenses, regardless of cause, shall not exceed the total amount of fees paid to CLS
by Client for this Agreement.

5. Intellectual Property Ownership. CLS retains its entire right, title and interest in
anything created or developed by CLS for Client under this Agreement (“Work Product”)
including all patents, copyrights, trade secrets and other proprietary rights.

6. Controlling Law. The laws of the Commonwealth of Virginia, without regard to its
conflicts of laws principles, shall govern this Agreement.

* WASHINGTON DC |NEW YORK ]’HOUS"I'AON | CHicAGd| PARls | TokYo ]”INDIA(
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. . SO0LUTIONS
Electronic Discovery Innovators - - ..

7. Ownership of Information. CLS agrees that all data provided to CLS from the Client
for export and processing into the database is owned solely and in its entirety by the
Client, regardless of any changes in form to such data as may occur through the
document processing and/or document review process.

8. Entire Agreement & Modification. The terms of this Agreement constitute the entire
agreement between CLS and Client with respect to the subject matter hereof and
except as specifically provided herein, supersedes any and ali prior agreements or
understandings between the parties with respect to the subject matter addressed
herein, whether written or oral. This writing may be amended or modified only by a
written instrument executed by the parties.

9. Notices. Unless either party notifies the other of a change of address, any notice to be
given under this Agreement shall be sufficient if it is in writing and is sent by certified
mail, registered mail or overnight delivery service to the receiving party at the receiving
party’s then current address of record.

For: Palm Beach Finance Liquidating
Trust and Palm Beach Finance ||

For: Capital Legal Solutions, LLC Liquidating Trust
Signature Signature

Printed Name Printed Name
Title Title

Date Date

WASHINGTON D.C. | NEW YORK | HOUSTON | CHICAGO | PARIS | TOKYO | INDIA
PAGE 11
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PROPOSED
UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM DIVISION
www.flsb.uscourts.gov

IN RE:

PALM BEACH FINANCE PARTNERS, L.P,, CASE NO. 09-36379-PGH
PALM BEACH FINANCEIL L.P., CASE NO. 09-36396-PGH

(Jointly Administered)

Debtors.
/

ORDER GRANTING LIQUIDATING TRUSTEE’S EX PARTE MOTION TO
APPROVE RESTORATION AND PAYMENT OF ELECTRONIC DATABASE COSTS

Before the Court is Barry E. Mukamal’s, in his capacity as liquidating trustee
(“Liquidating Trustee) for the Palm Beach Finance Partners Liquidating Trust and the Palm
Beach Finance II Liquidating Trust (collectively, the “Liquidating Trusts”), Ex Parte Motion to
Approve Restoration and Payment of Electronic Database Costs (“Motion”).1 Having reviewed
the Motion, the Court:

ORDERS as follows:

! Capitalized terms not defined in this Order shall have the meaning ascribed to such term as set
forth in the Motion.

EXHIBIT 2
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1. The Motion is granted. The Liquidating Trustee is authorized to enter into the
Novus Agreement on the terms set forth therein.

2. The Court finds that the costs associated with Novus Agreement are entitled to
administrative priority pursuant to 11 U.S.C. § 503(b)(1)(A) and 507(a)(2).

3. The Liquidating Trustee is authorized to pay Capital Novus (a) the $3,500
restoration fee and (b) the monthly costs associated with the electronic database. Such costs
shall be split between the Liquidating Trusts as follows: 18% for Palm Beach Finance Partners,
LP and 82% for Palm Beach Finance II, LP.

#HiHH

Submitted By:

Jonathan S. Feldman, Esquire
Florida Bar No. 12682
jfeldman@melandrussin.com
MELAND RUSSIN & BUDWICK, P.A.
Counsel for Liquidating Trustee
3000 Southeast Financial Center
200 South Biscayne Boulevard
Miami, Florida 33131
Telephone:  (305) 358-6363
Telefax: (305) 358-1221

Copies Furnished To:
Jonathan S. Feldman, Esquire, is directed to serve copies of this Order on all parties in interest
and to file a Certificate of Service.
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Mailing Information for Case 09-36379-PGH
Electronic Mail Notice List

The following is the list of parties who are currently on the list to receive email notice/service for this
case. ‘

¢ Geoffrey S. Aaronson gaaronson@aspalaw.com,
tdmckeown@mckeownpa.com;sbeiley @aspalaw.com;dlinder@aspalaw.com

o Paul A Avron pavron@bergersingerman.com, efile@bergersingerman.com

e Michael S Budwick mbudwick@melandrussin.com,
Itannenbaum@melandrussin.com;mrbnefs@yahoo.com

o Heidi A Feinman Heidi.A.Feinman@usdoj.gov

e Jonathan S. Feldman jfeldman@melandrussin.com,
ltannenbaum@melandrussin.com;mrbnefs@yahoo.com

¢ Robert C Furr bnasralla@furrcohen.com

Solomon B Genet sgenet@melandrussin.com,

Itannenbaum@melandrussin.com;mrbnefs@yahoo.com

Barry E Mukamal bankruptcy@marcumllp.com, FL64@ecfcbis.com

Office of the US Trustee USTPRegion21 MM.ECF@usdoj.gov

Leslie S. Osborne  rappaport@kennethrappaportlawoffice.com

John E Page jpage@sfl-pa.com, scusack@sfl-pa.com;lrosetto@sfl-pa.com

Chad P Pugatch cpugatch.ecf@rprslaw.com

Lane E Roesch  Iroesch@whitecase.com, tnelson@whitecase.com

Robin J. Rubens rjr@lkllaw.com, cag@lkllaw.com

Michael L Schuster mschuster@gjb-law.com, gjbecf@gjb-law.com

Bradley S Shraiberg  bshraiberg@sfl-pa.com, vchapkin@sfl-pa.com;narakaki@sfl-

pa.com;lrosetto@sfl-pa.com;scusack@sfl-pa.com;blee@sfl-pa.com

o Paul Steven Singerman  singerman@bergersingerman.com,
mruiz@bergersingerman.com;efile@bergersingerman.com

o Peter A Tappert ptappert@wdpalaw.com,
elastra@wdpalaw.com;jsardina@wdpalaw.com;nonega@wdpalaw.com

¢ Charles W Throckmorton cwt@kttlaw.com, If@kttlaw.com

o Trustee Services Inc2  court@trusteeservices.biz, sandirose.magder@gmail.com

o Jessica L Wasserstrom jwasserstrom@melandrussin.com,
ltannenbaum@melandrussin.com;;mrbnefs@yahoo.com

e Morris D. Weiss morrisw@hts-law.com, sherris@hts-law.com;annmariej@hts-law.com

e George L. Zinkler gzinkler.ecf@rprslaw.com

EXHIBIT 3

https://ecf.flsb.uscourts.gov/cgi-bin/MailList.pl?914262002425672-L_1_0-1 11/11/2011
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Palm Beach Diversified Income, LP
777 S Flagler Drive, Suite 150
Palm Beach Gardens, FL. 33410

Albert Liguori
16590 Crownsbury Way, #201
Ft. Myers, FL 33908

Amy Davenport
PO Box 3511
Midland, TX 79702

ARIS Capital Management
152 W 57 St, 19th F1
New York, NY 10019

BTA Oil Producers
104 S Pecos St
Midland, TX 79701

Spencer Beal
104 S Pecos St
Midland, TX 79701

Kelly Beal
104 S Pecos St
Midland, TX 79701

Leslie Schneider
c/o JamiScott
15 W 53rd St., #24-B
New York, NY 10019

Leonard & Lillian Schneider
¢/o JamiScott LLC
15 West 53rd St #24-B
New York NY 10019

Blackpool Absolute Return Fund, LLC
c/o John E. Page, Esquire
Shraiberg Ferrara & Landau, PA
2385 NW Executive Ctr Dr #300
Boca Raton, FL 33431

Christopher J Topolewski,
West Capital Management
c/o Simon B. Paris
1 Liberty P1 52 FL — 1650 Market St
Philadelphia, PA 19103

Alice Pugliese
2741 Village Blvd, #403
West Palm Beach, FL 33409

Robert Davenport
3 Greenwich Dr
Midland, TX 79705

ARIS Multi-Strategy Fund, LP
Aris Capital Management
152 W 57 St 19 Fl
New York, NY 10019

Lynda Beal
104 S Pecos St
Midland, TX 79701

Barry Beal
104 S Pecos St
Midland, TX 79701

BayRoc Associates
¢/o JamiScott
15 W 53rd St. #24-B
New York, NY 10019

Scott Schneider
¢/o JamiScott
15 W 53rd St, #24-B
New York, NY 10019

Beacon Partners, Ltd
3030 McKinney Ave, #305
Dallas, TX 75204

Centermark Asset Management
21320 Baltic Dr
Cornelius, NC 28031
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West Capital Management
1818 Market St, #3323
Philadelphia, PA 19103

Alton Opitz
16 K&L Ln
Butler, PA 16001

Robert Davenport, Jr.
104 S. Pecos Street
Midland, TX 79701

Armadillo Fund
40 Random Farms Cir
Chappaqua, NY 10514

Nancy Beal
104 S Pecos St
Midland, TX 79701

Keleen Beal
104 S Pecos St
Midland, TX 79701

JamiScott LLC
15 W 53rd St #24-B
New York, NY 10019

Claridge Associates, LLC
c/o JamiScott, LLC
15 W 53rd St, #24
New York, NY 10019

Blackpool Partners, LP
701 Harger Rd, #190
Oak Brook, IL 60523

Claude Lestage
4893 N Kay
Palm Beach Gardens, FL 33418

EXHIBIT 4
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Attn: Andrew N. Friedman, Esq.
Cohen Milstein Sellers & Toll, PLLC
1100 New York Avenue, N'W.
Suite 500, West Tower
Washington, D.C. 20005

Special Situations Investment Fund, L.P. c/o
Robin Keller, Esq.
Hogan Lovells US LLP
875 Third Avenue
New York, NY 10022

Douglas A. Kelley, Chapter 11 Trustee
Attn: James A. Rubenstein, Esq.
4800 Wells Fargo Center
90 South Seventh Street
Minneapolis, MN 55402

Frank Carruth
5407 S Flagler Dr
West Palm Beach, FL 33405

Geoffrey Varga and Neil Morris
Joint Liquidators of Palm Beach Offshore/
c/o Mark W. Eckard, Esq.

1201 N. Market Street, Suite 1500
Wilmington, DE 19801

H. Thomas Halen, III, President
Golden Gate Financial Group LLC
1750 Montgomery Street, 1* Floor
San Francisco, CA 94111

Guy M. Hohmann, Esq. and
Mesrrs. Taube, Weiss and Taylor
Hohmann, Taube & Summers, L.L.P
100 Congress Ave, 18th Floor
Austin, TX 78701

Attn: Mitchell Herr
Holland & Knight, LLP
701 Brickell Ave, Suite 3000
Miami, FL 33131

Janette Bancroft
9052 SW 103 Ave
Ocala, FI. 34481

John Daniel
225 Wellington Ln
Cape Girardeau, MO 63701

MIO Partners Inc
c/o Robin E. Keller, Esq.
Hogan Lovells US LLP
875 Third Avenue
New York, NY 10022

Deer Island, LP
4 Nason Hill Lane
Sherborn, MA 01770

Douglas A. Kelley, Chapter 11 Trustee
Attn: Terrence J. Fleming, Esq.
4200 IDS Center
80 South Eighth Street
Minneapolis, MN 55402

Freestone Entities
¢/o Mr. Justin Young
1918 Eighth Avenue, Suite 3400
Seattle, WA 98101

Edward J. Estrada, Esquire
Christopher A. Lynch, Esquire
Reed Smith LLP
599 Lexington Avenue
New York, NY 10022

Golden Gate VP Absolute Return Fund, LP
c/o Michael J. Cordone, Esq.
Stradley Ronon Stevens & Young, LLP
2600 One Commerce Square
Philadelphia, PA 19103

Harvest Investments LP
Red Bird Farm
4 Nason Hill Rd
Sherborn, MA 01770

Integrity Partners

c/o Scott Walchek
1499 Danville Blvd, #202

Alamo, CA 94507

Janet Bonebrake
7169 150th Ct N
Palm Beach Gardens, FL 33418

Judith Goldsmith
3 Water Ln
Manhasset, NY 11030
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McKinsey Master Retirement Trust
¢/o Robin Keller, Esq.
Hogan Lovells US LLP
875 Third Avenue
New York, NY 10022

Dennis Dobrinich
3860 Dogwood Ave
Palm Beach Gardens, FL 33410

Father's Heart Family Foundation Inc.
8292 Nashua Dr
Palm Beach Garden, FL 33418

Fulbright & Jaworski
2100 IDS Center
80 South Eighth Street
Minneapolis, MN 55402-2112

George & Nancy Slain
59-1089 Maluhi P1
Kamuela, HI 96743

Golden Sun Multi-Manager Fund, LP
c/o Jeffrey S. Posta, Esq.
Stark & Stark
PO Box 5315
Princeton, NJ 08543-5315

Hillcrest Properties
c/o Stephen Willia
59 Damonte Ranch Pkwy, #B-360
Reno, NV 89521

James Corydon
6650 N Tower Circle Dr
Lincolnwood, IL 60712

Jeffrey Markel
US Bank (Custodian)
515 N Flagler Dr, #2100
West Palm Beach, FL 33401

K&K Capital Management, Inc.
3545 Lake St, #201
Wilmette, IL 60091
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Kaufman Rossin & Co.
2699 S Bayshore Dr
Miami, FL 33133

LAB Investments Fund, LP
1875 S Grant St, #600
San Mateo, CA 94402

M. Lee Toothman
216 Barbados Dr
Jupiter, FL 33458

Mark Prevost
2372 Hidden Ridge Ln
Jasper, AL 35504

Mosaic Capital Fund LLC
c¢/o Philadelphia Financial
One Liberty Place
1650 Market Street, 54% Floor
Philadelphia, PA 19103

NetWide Capital LLC
1818 16™ Street
Boulder, CO 80302-5456

Petters Company, Inc.
¢/o Lindquist & Vennum, PLLP
80 South Eighth Street, Ste 4200
Minneapolis, MN 55402

Raymond G. Feldman Family Ventures, LP

c/o John E. Page, Esquire
Shraiberg Ferrara & Landau, PA
2385 NW Executive Ctr Dr #300

Boca Raton, FL 33431

Ronald R. Peterson

Jenner & Block LLP
353 North Clark St.
Chicago, IL 60654

SSR Capital Partners, LP
c/o R. James George, Jr., Esq.
114 W. Seventh Street, Suite 1100
Austin, TX 78701-3015

Keith Rudman
2225 N Lakewood Ave
Chicago, IL 60614

Laulima Partners, LP
c/o Smithfield Trust Co.
Atin:Robert Kopf Jr.
20 Stanwix St, #650
Pittsburgh, PA 15222

MB Investments, LLC
180 N Wacker Drive, Lower 1
Chicago, IL 60606

Martin Casdagli
554 E Coronado Rd
Santa Fe, NM 87505

Nancy Dobrinich
3860 Dogwood Ave
Palm Beach Gardens, FL 33410

Palm Beach Finance Holdings, Inc.
c¢/o Lindquist & Vennum, PLLP
80 South Eighth Street, Ste 4200

Minneapolis, MN 55402

Quantum Family Office Group, LLC
1500 San Remo Avenue, Suite 210
Coral Gables, FL 33146

Randall Linkous
1174 SW 27 Ave
Boynton Beach, FL 33426

Ronald R. Peterson
c/o McDermott Will & Emery, LLP
Attn: Lazar P. Raynal, Esq.
227 West Monroe Street
Chicago, IL 60606

Sage Capital Resources
3006 Julia St W, Unit A
Tampa, FL 33629
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Kenneth A. Ralston
c/o John E. Page, Esquire
Shraiberg Ferrara & Landau, PA
2385 NW Executive Ctr Dr #300
Boca Raton, FL 33431

Leon Meyers Management
680 Fifth Ave, 9th F1
New York, NY 10019

Marder Investment Advisors Corp.
8033 Sunset Blvd, #830
Los Angeles, CA 90046

Maxine Adler
c/o0 US Trust/Bank of America
and Patrici

150 E. Palmetto Park Road, Suite 200

Boca Raton, FL 33432

Nancy Hollingsworth
7107 Arrowood Rd
Bethesda, MD 20187

Pemco Partners, LP
8 Lyman St, #204
Westborough, MA 01581

Raymond Feldman
4644 Balboa Ave
Encino, CA 91316

Ron Priestley
5565 N Espina Rd
Tuscon, AZ 85718

SALI Fund Services, LLC

6836 Austin Center Street, Suite 320

Austin, TX 78731

Sandra Linkous
1174 SW 27 Ave
Boynton Beach, FL 33426
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Second City Alternatives
801 Park Ave
Wilmette, IL 60091

Sims Moss Kline & Davis, LLP
Three Ravinia Drive
Suite 1700
Atlanta, GA 30346

Steve Bakaysa
2251 Wigwam Parkway #1921
Henderson, NV 89074

Table Mountain Capital, LLC
850 Quince Ave
Boulder, CO 80304

Tradex Global Master Fund
c/o Kennneth J. Vianale, Esq.
2499 Glades Road, Suite 112

Boca Raton, FL. 33431

Umbach Financial Group, LLC
525 South Flagler Drive, #100
West Palm Beach, FL 33401

Kenneth J. Vianale, Esq.
Julie P. Vianale, Esquire
Vianale & Vinale LLP
2499 Glades Rd., Suite 112
Boca Raton, FL 33431

Zimmer Lucas Capital
535 Madison Ave, 6th Fl
New York, NY 10022

Joel Barnett
Barnett Capital Ltd.
450 Skokie Blvd., # 604
Northbrook, IL 60062

Santa Barbara Investment Capital
2220 Santiago Rd
Santa Barbara, CA 93103

Select Access Management
15 Valley Dr
Greenwich, CT 06831

Spring Investor Services Inc.
Red Bird Farm
4 Nason Hill Lane
Sherborn, MA 01770

Strategic Stable Return Fund (ID), LP
c/o R. James George, Jr., Esq.
114 West Seventh Street, Suite 1100
Austin, TX 78701

Ted Goldsmith
3 Water Ln
Manhasset, NY 11030

Tradex Global Master Fund
c/o Lee S. Shalov, Esquire
Thomas G. Ciarlone, Esquire
260 Madison Avenue, 17" Floor
New York, NY 10016

VAS Partners, LLC
Attn: Vincent P Allegra
4401 W Roosevelt Rd
Hillside, IL. 60162

Vincent Allegra
449 S Evergreen St
Bensenville, IL 60106

Gonzalo R Dorta
334 Minorca Ave
Miami, FL 33134

Guardian Capital, LLC
3225 Aviation Avenue
# 601
Miami, FL 33133

Gary Marks/Sky Bell Asset
Management, LLC
3115 N. Noho Loihi Way
Kihei, HI 96753
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Attn: Lee S. Shalov, Esq.
Attn: Thomas G. Ciarlone, Esq.
Shalov Stone Bonner & Rocco, LLP
260 Madison Avenue, 17* Floor
New York, NY 10016

Sterling Management Inc.
160 White Oaks Ln
Vadnais Heights, MN 55127

Strategic Stable Return Fund II, LP
c/o R. James George, Jr. , Esq.
114 W. Seventh Street, Suite 1100
Austin, TX 78701

Tradex Global Advisors
35 Mason St, 4th F1
Greenwich, CT 06830

Tradex Global Master Fund
¢/o Andrew N. Friedman, Esquire
1100 New York Avenue, N.W.
Suite 500, West Tower
Washington, DC 20005

Valur Egilsson
11966 Tuliptree Ln
Huntley, IL 60142

Wilbur Hobgood
2189 Radnor Ct
North Palm Beach, FL 33408

Steven W Thomas
14 27 Ave
Venice, CA 90291

Ocean Gate Capital Management, LP
5 Sewall Street
Marblehead, MA (1945

Pete L DeMahy, Esquire
DeMahy Labrador et al.
150 Alhambra Circle
Coral Gables, FL 33134
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Debevoise & Plimpton LLP
Attn: Edwin G. Schallert, Esquire
919 Third Avenue
New York, NY 10022

Lewis B. Freeman & Partners, Inc.
c/o Kenneth A. Welt, Receiver
1776 North Pine Island Road, Suite 102
Plantation, FL 33322

Sarah Stroebel, Snr Corp Counsel
U.S. Bank National Association
800 Nicollet Mall
Minneapolis, MN 55402-4140

Robin J. Rubens, Esquire
Levine Kellogg Lehman, et al.,
201 South Biscayne Blvd.
34th Floor, Miami Center
Miami, FL 33131

Globefin
Attn: Andrew Hoffman
980 6" Avenue, 4" Floor
New York, NY 10018

Andrew P. O’Brien, Esquire
U.S. Securities and Exchange Commission
Chicago Regional Office
175 West Jackson Blvd., Suite 900
Chicago, IL 60604

Matia L. Kreiter
780 N Water Street
Milwaukee, WI 53202

Fortis Prime Fund Solutions Custodial
Services / Attn: Daniel Kermode
Fortis Prime Fund Solutions (I0M) Ltd
18-20 North Quay
Douglas, Isle of Man, IM99 1INR, UK

Palm Beach Offshore II, Ltd.
Admiral Financial Center, 5th Floor
90 Fort Street, PO Box 32021
Grand Cayman KY-1208
Cayman Islands

Lane E. Roesch
White & Case, LLP
200 S. Biscayne Blvd., Suite 4900
Miami, FL 33131

Bruce Prevost
8292 Nashua Dr
Palm Beach Gardens, FL 33418

Lionheart Insurance Fund Series Interests of
the SALI Multi-Fund Series Fund, LP
6836 Austin Center Blvd. Ste 320
Austin, TX 78731

Golden Sun Capital Management, LLC
885 Arapahoe Avenue
Boulder, CO 80302

Prateck Mehrotra, CFA, CAIA
Sumnicht & Associates
W6240 Communication Ct, #1
Appleton, WI 54914-8549

Internal Revenue Service
PO Box 7346
Philadelphia, PA 19101-7346

Sean O’D. Bosack
780 N. Water Street
Milwaukee, WI 53202

Daniel N. Rosen, Esquire
Parker Rose, LLC
300 First Avenue North, Suite 200
Minneapolis, MN 55401

Kinetic Partners (Cayman) Limited
The Harbour Center / 42 North Church
Street / PO Box 10387
Grand Cayman KY1-1004
Cayman Islands

Scotia Capital
The Bank of Nova Scotia
Global Alternative Asset Group
40 King Street W, 68" F1
Toronto Ontario M5W 2X6

Monica Hanlet
PO Box 321255
Palm Coast, FL 32135-1255
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David Harrold
963 Evergreen Dr
Delray Beach, FL. 33483

U.S. Bank National Association
c¢/o Richard G. Wilson, Esquire
Maslon Edeman Borman & Brand, LLP
90 S. 7* Street, Suite 3300
Minneapolis, MN 55402-4140

Genesis Capital
Attn: Michael Dubinski
7191 Wagner Way NW
Gig Harbor, WA 98335

Ron Robertson, President
Strategic Capital Group
7191 Wagner Way NW, Suite 302
Gig Harbor, WA 98335

John Docherty
United States Attorney's Office
316 North Robert Street, Suite 404
Saint Paul, MN 55101

John L. Kirtley
780 N Water Street
Milwaukee, WI 53202

Kenneth A. Welt
8255 West Sunrise Blvd., # 177
Plantation, FL. 33322

Palm Beach Offshore Ltd.
Anchorage Centre, 2nd Floor
PO Box 32021 SMB
Grand Cayman, Cayman Islands

Citco Global Securities Services
2600 Airport Business Park
Kinsale Road
Co.Cork
Ireland

Michael R. Band, Esquire
Band Law Firm
169 East Flagler Street, Suite 1200
Miami, FL 33131
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Andy Hall
Soffer Charbonnet LLP
7300 France Avenue South, Suite 210
Minneapolis, MN 55435

HSBC SECURITIES (USA) INC
452 Fifth Avenue - T3
New York, NY 10018

The Beal Trust U/A
104 S Pecos Street
Midland, TX 79701

Thomas J. Ginley Life Ins. Trust
Dated 1-22-97
6650 N Tower Circle Drive
Lincolnwood, IL 60712

U.S. Trust and Patricia Scwab
Successor Trustees, TUA Maxine B Adler
POB 842056
Dallas, TX 75284

Palm Beach Links Capital, LP
12200 N Stemmos Fwy, Suite 316
Dallas, TX 75234

Frank Vennes
190 Seminole Lane, Apt. 205
Cocoa Beach, FL 32931

Carlton Beal Family Trust
104 S Pecos Street
Midland, TX 79701

Beal GST Exemption Trust
104 S Pecos Street
Midland, TX 79701

Zcall, LLC
¢/o Brian S. Dervishi
1 S.E. 3" Avenue, # 1980
Miami, FL 33131

James L. Volling, Esquire

2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, MN 55402-3901
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Deutsche Bank (Cayman) Ltd
ACF HSBC USA Inc
Deutsche Bank (Cayman) Limited
PO Box 1984
Grand Cayman
KY1-1104 — Cayman Islands

Beal Family trust FBO Kelly Beal
104 S Pecos Street
Midland, TX 79701

Carlton Beal Family Trust
104 S Pecos Street
Midiand, TX 79701

Scall, LLC

c/o Weissman, Dervishi, Borgo & Nodlund

1 SE 3™ Avenue, # 1980
Miami, FL 33131

Dana L. Choi, Esquire
Holland & Knight LLP
701 Brickell Avenue, Suite 3000
Miami, FL 33131





