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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION

Inre:

PALM BEACH FINANCE PARTNERS, L.P., Case No.: 09-36379 BKC PGH
PALM BEACH FINANCE II, L.P.,
Chapter 11 (Liguidating Trust)
Debtors. (Jointly Administered)
/

TRUSTEE’'S APPLICATION FOR EMPLOYMENT
OF BARRY E. MUKAMAL, CPA AND KAPILAMUKAMAL, LLP
AS ACCOUNTANTS AND ADVISORS NUNC PRO TUNC TO MAY 1, 2014

Barry E. Mukamal, as Trustee for the estate of the above-captioned Debtor (the
"Trustee"), applies to the court for authorization and approval of the employment of Barry E.
Mukamal, CPA (“Mukamal”) and the accounting firm of KapilaMukamal, LLP ("KM") as
accountants and advisors for the Trustee and the estate, nunc pro tunc to May 1, 2014, and
respectfully represents:

1. The undersigned is the duly appointed, qualified and acting Liquidating Trustee in
this case.

2. In order for the Trustee to properly discharge his duties in this case, it is essential
that he employ accountants and advisors to assist him in tax compliance filings and other
financial matters, including litigation support. The Trustee has selected KM because of its
extensive experience and expertise in bankruptcy and related matters.

3. Barry E. Mukamal, CPA and Soneet Kapila, CPA are both partners of the firm
KapilaMukamal LLP (“*KM") and both serve as members of the Chapter 7 Panel of Trustee’s in
the Southern District of Florida.

4., On February 17, 2010, the Trustee filed his Application to Employ Forensic

Accountants and Advisors Nunc Pro Tunc to February 8, 2010 (ECF #124) seeking to employ
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Barry E. Mukamal, CPA and Marcum, LLP (“Marcum”) and the Order approving the application
was entered on February 18, 2010 (ECF #125).

5.  Marcum’s employment in this case shall continue for on-going and discrete
matters. Marcum shall continue to provide analysis of cash transfers and transactions relating to
litigation in process. Since Marcum has generated spreadsheets containing details of specific
transactions requested by Trustee’s counsel during litigation, the Trustee determined that the
Estate would be best served by Marcum providing analysis of source transaction in support of
counsel’s efforts.

6. | am aretired partner of the accounting firm of Marcum, LLP as of May 1, 2014. On
May 1, 2014, Soneet Kapila and | formed Kapila Mukamal, LLP an accounting and litigation
support firm.

7. Under the retirement agreement between Marcum and myself, there are continuing
benefits and obligations between the parties to that agreement, including my receiving
compensation for services rendered by Marcum on and after May 1, 2014 on certain of those
files | originated where Marcum continues to provide services.

8. | do not believe that this arrangement is a violation of Section 504 of the
Bankruptcy Code. Section 504 provides in general that a person receiving compensation or
reimbursement under Section 503(b)(2) or 503(b)(4) may not share or agree to share any
compensation unless it is with another member, partner or regular associate in such association
corporation or partnership. | believe that my retired partner status qualifies under the exception
to Section 504.

9. On November 7, 2012, this Court entered its Order on Application to Employ Soneet
R. Kapila (“SRK") and Kapila & Company, approving SRK’s employment and the employment of
Kapila & Company (“KCQO"), effective October 12, 2012 [ECF 1504], as experts for the
Liquidating Trustee consistent with the Trustee’s obligations as are set forth in 11 U.S.C. 8327.

KCO ceased operations as of April 30, 2014, and SKR is an equity partner in KM. KCO will file
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a final fee application for services rendered through April 30, 2014. Effective May 1, 2014, the
services of KCO shall transition over to KM, which will not include expert testimony.

10. There will be no duplication of these tasks by KM and any tasks KM will provide will
not be duplicative of any work/analysis performed by Marcum.

11. The Trustee will routinely monitor the tasks assigned to each firm to ensure no
duplication of services provided and will provide detailed instructions with respect to work flow
assignments.

12. The Trustee shall provide a semi-annual report to the United States Trustee’s
office as to the status of the case and the engagement so long as both firms are providing
accounting services.

13. The Trustee seeks to employ KM to render the following professional services to
the Trustee:

(@) review of all financial information prepared by the Debtor or its accountants,
including but not limited to a review of the Debtor's financial information as of the date of the
filing of the petition, its assets and liabilities, and its secured and unsecured creditors;

(b) review and analysis of the organizational structure of and financial
interrelationships among the Debtor and its affiliates and insiders, including a review of the
books of such companies or persons as may be requested,;

(c) review and analysis of transfers to and from the Debtor to third parties, both
pre-petition and post-petition, unrelated to the analysis being performed by Marcum, LLP;

(d) attendance at meetings with the Debtor, its creditors, the attorneys of such
parties, and with federal, state, and local tax authorities, if requested;

(e) review of the books and records of the Debtor for potential preference
payments, fraudulent transfers, or any other matters that the Trustee may request;

() the rendering of such other assistance in the nature of accounting services,

financial consulting, valuation issues, or other financial projects as the Trustee may deem
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necessary, including but not limited to financial assistance with matters pertaining to the estate’s
involvement with the creditor's commitees.

(g) preparation of estate tax returns,

(h) and any other items reasonably related to the above at the request of the
Trustee,

() continuation of financial analysis to assist expert, to be retained by the estate
for insolvency opinions and testimony, if needed.

14. KM neither holds nor represents any interest adverse to the estate in the matters
upon which it is to be employed, is a "disinterested person” as that term is defined by 11 U.S.C.
SS 101 (14) and 327 (a) and (d), and its employment would be in the best interest of the estate
and its creditors. An affidavit in support of this application is attached hereto as Exhibit A.

15. KM has agreed to perform the foregoing services at the ordinary and usual hourly
billing rates of its members who will perform services in this matter. KM will incur out-of-pocket
disbursements in the rendition of the services for which it shall seek reimbursement. KM
recognizes that its compensation is subject to approval and adjustment by the Court in
accordance with 11 U.S.C. 8330.

WHEREFORE, the Trustee respectfully requests that this Court enter an order
approving the selection and employment by the Trustee of Barry E. Mukamal, CPA and
KapilaMukamal LLP as his accountants and advisors to perform the services set forth in this
Application, upon the terms and conditions set forth herein.

Respectfully submitted this 3 day of June, 2014.

/s/_Barry E. Mukamal

Barry E. Mukamal
Liquidating Trustee
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION

www flsb.uscourts.gov

Inre:

PALM BEACH FINANCE PARTNERS, L.P., Case No.: 09-36379 BKC PGH
PALM BEACH FINANCE I, L.P.,
Chapter 11 (Liquidating Trust)
Debtors. (Jointly Administered)
/

AFFIDAVIT OF BARRY E. MUKAMAL

STATE OF FLORIDA )
) SS
COUNTY OF MIAMI-DADE )

BEFORE ME, the undersigned authority, personally appeared Barry E. Mukamal,
C.P.A,, in Miami, Florida, who after being duly sworn, deposes and says as follows:

1. | am a Certified Public Accountant, experienced in rendering accounting, advisory,
and litigation consuiting services.

2. | am a partner of the firm KapilaMukamal LLP (“KM"), with offices located at 1 SE
3" Ave, Ste 2150, Miami, FL 33131,

3. 1 am willing to accept employment by the trustee, on the basis set forth in the
annexed application. Neither | nor the firm hold or represent any adverse interest to the trustee,
the debtor or the estate in regards to the matters for which | am to be employed and are
disinterested persons as required by 11 U.S.C. § 327(a).

4. Neither | nor KM has a pre-petition or other claim against the estate.

5. Neither | nor KM holds any connections with the Debtor, creditors, any other party
in interest, their respective attorneys, accountants, the Trustee, the U.S. Trustee, or any person
employed by the Office of the U.S. Trustee as required by Fed.R.Bank.P. 2014, except as

follows:
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a. Barry E. Mukamal is a member of the Chapter 7 Panel of Trustee’s in the
Southern District of Florida and is the Chapter 11 Trustee in this matter. Should
| or KM become notified of any conflicts asserted by a party with which the firm
has a relationship, | will notify this Court immediately.

b. Soneet R. Kapila (“Kapila”), a partner in the accounting firm of KapilaMukamal,
LLP is also a member of the Chapter 7 Panel of Trustees. Should Kapila or KM
become notified of any conflicts asserted by a party with which the firm has a
relationship, | will notify this Court immediately.

c. On February 17, 2010, the Trustee filed his Application to Employ Forensic
Accountants and Advisors Nunc Pro Tunc to February 8, 2010 (ECF #124)
seeking to employ Barry E. Mukamal, CPA and Marcum, LLP (*“Marcum”) and
the Order approving the application was entered on February 18, 2010 (ECF
#125).

d. Marcum’s employment in this case shall continue for on-going and discrete
matters. Marcum shall continue to provide analysis of cash transfers and
transactions relating to litigation in process. Since Marcum has generated
spreadsheets containing details of specific transactions requested by Trustee's
counsel during litigation, the Trustee determined that the Estate would be best
served by Marcum providing analysis of source transaction in support of
counsel's efforts.

e. There will be no duplication of these tasks by KM and any tasks KM will provide
will not be duplicative of any work/analysis performed by Marcum.

f. | am a retired partner of the accounting firm of Marcum, LLP as of May 1, 2014.
On May 1, 2014, Soneet Kapila and | formed Kapila Mukamal, LLP an

accounting and litigation support firm.
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9. Under the retirement agreement between Marcum and myself, there are
continuing benefits and obligations between the parties to that agreement,
including my receiving compensation for services rendered by Marcum on and
after May 1, 2014 on certain files | originated where Marcum continues to
provide services.

h. | do not believe that this arrangement is a violation of Section 504 of the
Bankruptcy Code. Section 504 provides in general that a person receiving
compensation or reimbursement under Section 503(b)(2) or 503(b){(4) may not
share or agree to share any compensation unless it is with another member,
partner or regular associate in such association corporation or partnership. |
believe that my retired partner status qualifies under the exception to Section
504.

i. On November 7, 2012, this Court entered its Order on Application to Employ
Soneet R. Kapila (“SRK") and Kapila & Company, approving SRK's
employment and the employment of Kapila & Company (*KCO"), effective
October 12, 2012 (ECF #1504), as experts for the Liquidating Trustee
consistent with the Trustee's obligations as are set forth in 11 U.S.C. §327.
KCO ceased operations as of April 30, 2014, and SRK is an equity partner in
KM. KCO will file a final fee application for services rendered through April 30,
2014. Effective May 1, 2014, the expert services of KCO shall transition over
to KM, which will not include expert testimony.

6. As part of its diverse practice, KM appears in cases, proceedings, and transactions
involving many different creditors, shareholders, attorneys, accountants, financial consultants,
investment bankers, and other entities, some of which may be or may represent claimants and
parties in interest in this case. KM has a widespread practice in insolvency and bankruptcy

matters and | and the Firm participate in numerous cases in both the federal and state courts
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involving different professionals, including attorneys, accountants and financial consultants.
Some of those professionals may represent parties-in-interest in this case. However, | am not
advising any such entity and/or professional in connection with this Liquidating Trust proceeding
nor do | have a relationship with any such entity or professional which is adverse to the Debtor,
its creditors or the estate.

7. KM is otherwise well-qualified to serve as accountants for the Trustee for the
purpose required. KM has been retained as accountants and financial consultants to render
professional services to trustees, debtors, creditors, creditors'’ committees, and others in
numerous bankruptcy matters. Barry E. Mukamal is also a Certified Fraud Examiner (CFE),
Certified in Financial Forensics (CFF), a personal Financial Specialist (PFS), accredited in
Business Valuation (ABV), and a candidate for the Certified Insolvency & Restructuring Advisor
(CIRA) designation

8. Neither | nor KM has received a retainer from the debtor, the estate, or a third
party.

9. In the normal course of business, the firm has completed a conflict check
containing a list of all creditors resuiting in no verified conflicts.

FURTHER AFFIANT SAYETH NAUGHT. ,

&

Barry E. Mukdmal, C.P.A.

/

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

THE FOREGOING INSTRUMENT was acknowledged before me this ,Q'Jday of J:ne‘
2014 by Barry E. Mukamal, who is personally known to me.

My commission expires:

mi i
ota 7 State of Florida
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true copy of the Application of Trustee for Employment of Barry
E. Mukamal, CPA and KapilaMukamal LLP as Accountants and Advisors Nunc Pro Tunc to May 1,

2014, was delivered via CM/ECF on all electronic recipients and via U.S. Mail as indicated on the
attached service list on this 3™ day of June, 2014.

/s/ Jazmin Padilla
Jazmin Padilla for
KapilaMukamal, LLP
1 SE 3" Ave, Ste 2150
Miami, FL 33131
Telephone: (786) 517-5771
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Boynt on Beach, FL 33426- 7824

Ron Priestley
5565 N Espina Rd
Tuscon, AZ 85718-5101

1875 S Grant St, #600
San Mateo, CA 94402-7013

Li onheart LP
3545 Lake St #201
Winette IL 60091-1058

MB I nvestments, LLC
110 N Vécker Dr, #330
Chi cago, IL 60606-1511

Mirtin Casdagli
554 E Coronado Rd
Santa Fe, NM 87505-0347

Nancy Beal
104 S Pecos St
Mdland, TX 79701-5021

NetWde Capital LLC

14362 N Frank Lloyd Wight Bivd, #1

Scottsdal e, AZ 85260- 8846

Pal m Beach Cffshore |1, Ltd

Admiral Financial Center, 5th Floor

90 Fort Street, PO Box 32021
Gand Cayman KY - 1208
Cayman | sl ands

Petters Conpany, Inc.

c/o Lindguist & Vennum PLLP

80 South Eighth Street, Ste 3200
Mnneapolis, MN 55402-2215

Robert Davenport
P(B 3511
Mdland, TX 79702-3511

Ronal d R Peterson
Jenner & Block LLP
353 North Qark St.
Chi cago, |L 60654- 5474
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¢/ Wikie Farr & Gallagher, LLP
Attn: Mchael S. Schachter, Esg.
787 Seventh Ave

New York, NY 10019- 6099

SBL-DIF

c/o MO Partners, Inc
55 E 52nd St

New York, NY 10055-0002

SSR Capital Partners, LP

c/o R Janes George, Jr., Esq.
114 W Seventh Street

Suite 1100

Austin, TX 78701-3015

Sarah Stroebel, Snr Corp Counsel
U.S. Bank National Association
800 Nicollet Mll

Mnneapolis, MN 55402- 2511

Sins Mss Kine & Davis, LLP
Three Ravinia Drive

Suite 1700

Atlanta, GA 30346-2133

Spencer Evans Beal Family Trust
104 S Pecos St
Mdland, TX 79701-5021

Steven Bakaysa
2251 W gwam Par kway #1026
Henderson, NV 89074- 6235

Strategic Stable Return Fund 11, LP
c/o R Janes George, Jr. , Esq.

114 W Seventh Street

Suite 1100

Austin, TX 78701-3015

Sumi cht Money Masters Fund, LP
c/o John E Page, Esquire
Shraiberg Ferrara & Landau PA
2385 NWExecutive Center Dr. #300
Boca Raton, FL 33431-8530

The Beal Trust U A 4/17/68
104 S Pecos St
Mdland, TX 79701-5021

c/o MDermott WIl & Enery, LLP
Attn: Lazar P. Raynal, Esq.

227 Vst Monroe Street

Chicago, IL 60606-5096

SSR Capital Management LLC
4514 Col e Ave, #1000
Dal las, TX 75205-4177

Sage Capital Resources
3006 Julia St W Wit A
Tanpa, FL 33629-8809

Scall, LLC

c/o Edward Toptani, Esq.
127 East 59th Street
New York, NY 10022-1225

Special Situations Investnent Fund, LP

c/o Robin Keller, Esq.
Hogan Lovell's US LLP
875 Third Avenue

New York, NY 10022-7222

Spring Investor Services Inc.
Red Bird Farm

89 Nason H Il Rd

Sherborn, MA 01770- 1233

Steven Feder

730 17th Street

Suite 550

Denver, (O 80202- 3539

Summi cht Money Masters Fund |
Liqui dating Trust |

Cust/Ttee Nat'l Advisors Trust Co
8717 st 110th St, #700
Overland Park, KS 66210-2127

Table Mountain Capital, LLC
850 Quince Ave
Boul der, Co 80304-0746

Toledo Fund, LLC

c/o Edward Toptani, Esq.
127 East 59th Street
New York, NY 10022-1225

1802 W6th St.
Austin, TX 78703- 5048

SSR Capital Partners, LP

c/o R James George, Jr., Esq
114 W7th &t #1100

Austin, TX 78701-3015

Sandra Li nkous
1174 SW27 Ave
Boynton Beach, FL 33426- 7824

Scott Schnei der

c/o Jam Scott

15 W53rd St, #24-B
New York, NY 10019-5401

Spencer Beal
104 S Pecos St
Mdland, TX 79701-5021

Sterling Management Inc.
160 Wite Caks Ln
Vadnai s Heights, MN 55127-6132

Strategic Stable Return Fund (1D), LP

c/o R James George, Jr., Esqg.
114 Viést Seventh Street

Suite 1100

Austin, TX 78701-3015

Sumi cht Money Masters Fund |

Li qui dating Trust |

¢/o John E Page

2385 NW Executive Center Dr. #300
Boca Raton, FL 33431-8530

Ted Goldsmith
3 Vlater Ln
Manhasset, NY 11030-1021

Tradex @ obal Advisors
35 Mason St, 4th Fi
G eenwich, CT 06830- 5436
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¢/o Richard Wlson
90 S 7th &. Ste 3300
Mnneapolis, MN 55402-4104

Vincent Allegra
449 S Evergreen St
Bensenville, IL 60106- 2505

Zall, LLC

c/o Edward Toptani, Esq.
127 East 59th Street
New York, NY 10022- 1225

Barry E Mikaml
1 SE 3rd Ave 10th FL
Mam, FL 33131-1710

Bruce Prevost

¢/ o Rappaport Cshorne & Rappaport PL

1300 N Federal Hwy #203
Boca Raton, FL 33432-2848

Chri stopher Flynn

c/o Charles W Throcknorton
2525 Ponce de Leon

9th Floor

Coral Gables, FL 33134-6039

Davi d Harrold

c/o Rappaport Gshorne & Rappaport, PL

1300 N Federal Hw #203
Boca Raton, FL 33432-2848

Eric Rubin
6861 SW196 Ave #201
Ft. Lauderdal e, FL 33332-1658

Jay P Tarshis

Arnstein & Lehr LLP

120 S. Riverside Plaza #1200
Chi cago, IL 60606-3910

Kenneth A Ral ston

c/o John E Page, Esquire
Shraiberg, Ferrara & Landau, P.A
2385 N'W Executive Center Drive
Suite 300

Boca Raton, FL 33431-8530

c/o Richard G Wlson, Esg.
Masl on Edenan Borman & Brand LLP
90 S 7th Street, Suite 3300
M nneapolis, M 55402- 4104

West Capital Management
1818 Market St, #3323
Phi | adel phia, PA 19103-3655

Alton Optiz
144 Newhaven Ln
Butler, PA 16001-7910

Boris Onefater
305 Madi son Ave #2036
New York, NY 10165-0027

Catherine A Ghiglieri
CGhiglieri & Conpany
2300 Cypress Point st
Austin, TX 78746-7117

Chri stopher Laursen

National Economic Research Associ ates,

1255 23rd St NW
Vashington, DC 20037-1169

David S Mandel

Mandel & Mandel LLP

1200 Alfred I. duPont Bl dg
169 East Flagler St

Mam, FL 33131-1205

Hubert Thomas W1lkins [l
Robert Hughes Associates, Inc
508 Twilight Trail #200

Ri chardson, TX 75080- 8100

John D. Eaton

Rasco Klock Reininger

283 Catal oni a Avenue, 2nd Floor
Coral Gables, FL 33134-6712

Kenneth A Vel t

Trustee Services, Inc.

8255 Vst Sunrise Boul evard
Suite #177

Plantation, FL 33322-5403

Attn: Vincent P Allegra
4401 WRoosevelt Rd
Hllside, IL 60162-2031

W 1 bur Hobgood
2189 Radnor C
North Pal m Beach, FL 33408-2157

Barry E Mikanal

Kapi | aMukamal LLP

1 SE 3 Avenue Ste 2150
Box 158

Man, FL 33131-1716

Brett A Stillman

PC Doct or

3300 N Palmaire Dr #407
Ponbano Beach, FL 33069- 4235

Chad P. Pugatch

RPRS, PA

101 NE 3rd Ave., #1800
Ft. Laud., FL 33301-1252

Dani el N. Rosen
300 Avenue North #200
Mnneapolis, MN 55425-5527

Elliot BKula

Kula & Samson, LLP
17501 Bi scayne Bl vd
Aventura, FL 33160- 4804

James S. Feltman
600 Brickell Ave #2525
Mam, FL 33131-3082

John H Genovese
100 SE 2 St Ste 4400
Man, FL 33131-2118

Kevin O Hal | oran

Newbri dge Management, LLC
1720 Peachtree St #425N
Atlanta, GA 30309-2449



Luke Dal chow

c/o Fabian Hoffner

310 4th Ave South

Suite 5010

Mnneapolis, MN 55415-1053

Marie Ashton

c/o Helen Chaitmn

45 Broadway

New York, NY 10006-3007

Mchel le Harrol d

c/o Furr and Cohen, P.A
2255 @ ades Road

Suite 337W

Boca Raton, FL 33431-7379

Paul Steven Singermn Esq
1450 Bri ckell Ave #1900
Mam, FL 33131- 3453

Richard B Sol um

Steven Bakaysa
2251 W gwam Pkwy #1026
Hendesron, NV 89074- 6235

Liti Nom cs
444 S Flower St #2140
Los Angeles, CA 90071-2984

Mchael R Slade

Callaway & Price Inc

1639 Forum Pl #5

st Pal m Beach, FL 33401-2330

Nancy B Rapoport
530 Farrington Court
Las Vegas, NV 89123-0622

Peter Hagan

Berkel ey Research Goup
2200 Povel | St., Ste. 1200
Emeryville, CA 94608-1833

Soneet R Kapila

Kapi | a & Conpany

1000 S Federal Hay #200

Ft. Lauderdal e, FL 33316-1237
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Crossroads Investigations, Inc.
1835 NE Manmi Gardens Dr #547
North Mam Beach, FL 33179-5035

M chael S Budwick Esq
200 S Biscayne Blvd # 3200
Mam, FL 33131-5323

Paul A Avron Esg.
2650 N. Mlitary Trail # 240
Boca Raton, FL 33431-6346

Richard Painter
7128 Mark Terrace Dr
Edina, MN 55439- 1628

Stephen W1lians
59 Danonte Ranch Pkwy #3360
Reno, NV 89521-1907
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